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INDEX

Sr | Ax. | Particulars Page

1 Application for Impleading as 11
Respondent and Recall of Daily
Order granting Interim Stay
dated 05/02/2026

2 Vakalatnama 37

3 |A 18/10/2025 38
Draft DSR notice published in
local new paper

4 |B 12/12/2025 40
EC Letter from SEIAA to DMO

5 |C 05/701/2026 51
DMO to M/s A B Carriers
Dynamics Private Limited LOI

D 07/01/2026 58
A B Carriers Dynamic paid 75%
bid value to DMO Bhandara
E 07/01/2026 59

A B Carriers Dynamic paid 25%
bid value to DMO Bhandara and
other payment colly.

6 |F 0870172026 63
DMO Letter to SEIAA for Transfer
of EC in favour of M/s A B
Carriers Dynamics Private Limited

7 |G 10/01/2026 72

Parivesh Application for transfer
of EC from DMO to A B Carriers
Dynamics Private Limited
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Sr

AX.

Particulars

Page

2170172026

Bank Guarantee (BG) of Rs
75,95,101.00 paid to Collector
Bhandara

76

2370172026

Lease transfer deed between
DMO Bhandara and A B Carriers
Dynamics Pvt Ltd

86

10

2370172026

DMO Work Order to M/s A B
Carriers Dynamics Private Limited

137

11

29/01/2026

Letter from DMO to tahsildar
regarding the Sand/Gravel Ghat
Auction for the year 2025-2026
to A B Carriers Dynamics Pvt Ltd.

171

12

29/01/2026

Transfer of EC by SEIAA in favour
of M/s A B Carriers Dynamics
Private Limited

177

13

0570272026

Hon’ble National Green Tribunal
granted stay on mining through
Collector Bhandara dated
05.02.2026 and 26.02.2026

184

14

0670272026

Paid 25% amount of Rs.
9,49,38,765.00 to Collector
Bhandara

205
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Sr

AX.

Particulars

Page

15

1070272026

DMO to Tahsildar Letter of give
passion of 8 Sand Ghat to
Respondent

206

16

26/11/2021

SC Judgment in CA 595 of 2021
“Sai Baba Sales Pvt. Ltd. vs Union
of India & Ors.”

209

17

1670572025

SC Judgment in WPC 1394 of
2023 “Vanshakti vs Union of
India”

215

18

2270372024

NGT Judgment in OA 07 of 2022
(WZ2) “Shashikant Vitthal Kamble
vs MoEF&CC”

256

19

11/04/2023

NGT order in OA 144 of 2017
(WZ) “Umarshad Khan & Ors. vs.
State of Maharashtra & Ors.”

288

20

21/10/2022

SC Judgment in CA 2407-2412 of
2021 “U.P.Sate v/s Uday
Education & Welfare Trust”

291

21

2270872025

SC Judgment in CA. 8055/2022
“Union territory of J & K and Anr.
v/s Raja Muzaffar Bhat & Ors”

366

22

Replenishment Calculation of
Sand Ghat

398
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Sr | AX. | Particulars Page
23 | W 1870172022 | 414
SC Judgment in CA 3661-3662 of
2021 State of Bihar Vs Pawan
Kumar
24 | X 02/06/2025| 422

NGT Judgment in OA 162/2024
“Pramod Khursange Vs District
Collector Nagpur”
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ABBREVIATIONS

Short Full form

form

DSR District Survey Report

EC Environmental Clearance

SEIAA State Environment Impact
Assessment Authority

EMP Environmental Management plan

SEAC-1 State Expert Appraisal Committee - 1

WZ Western Zone

NOC No Objection certificate

DMO District Mining Officer

MoEFCC Ministry of Environment Forest and
Climate change

NGT National Green Tribunal

WZ Western Zone

OA Original Application

GSDA Groundwater Surveys and
Development Agency

ITR Income Tax Return

TDS Tax Deducted at Source,

TCS Tax Collected at Source

BG Bank Guarantee

GoM Government of Maharashtra

Lol Letter of Intent

NOC No Objection Certificate

OM Office Memorandum
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DATE AND EVENTS

Sr Date Events
1. 23,27 & DMO to SEIAA EC Application
28.11.2025

2. [05.12.2025 | SEIAA 313t MoM

3. |05.01.2026 | DMO to A B Carriers LOI

4, 112,13 & Grant of EC Letter

16.12.2025

5. 107.01.2026 | ICICI Payment receipt to A B Carriers for
paid 75% of Bid Value

6. | 07.01.2026 |ICICI Payment receipt to A B Carriers for
paid 25% of Bid Value

7. 110.01.2026 | The Transferee filed an application with
SEIAA for the transfer of Environment
Clearances for the 33 sand ghats.

8. 119.01.2026 | A B Carriers to Deputy Directors GSDA
Cheque details

9. 119.01.2026 |ITR Challan receipt of 2% TDS/TCS

10.]21.01.2026 | A B Carriers submitted BG of Rs. 75.95
Lakh in ICICI bank

11.]23.01.2026 | DMO Work Order

12.123.01.2026 | A B Carriers Agreement

13.119.01.2026 |ICICI to A B Carriers Payment Receipt

14.129.01.2026 | Grant of Transfer of EC Letter

15.129.01.2026 | Regarding handing over possession of

environmentally permitted sand ghats in
Bhandara and Pavni Talukas of Bhandara
subdivision to the bidders

7




1047

16.|27.02.2026 | Regarding handing over possession of
sand ghats to the respective auction
holders

17.106.02.2026 | SBI to A B Carriers Payment Receipt 25%

of Bid Value SD
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TABLE 11
DETAILS OF SAND GHATS

sy iz i E{‘f’g;%'c raka [NameOf g weol prass
1 |Wattetkar ggg/yzrggwss gmg%% Sakoli  [Chulbandh |10 24| 8481
2 |salebargi ~ [SAMLININGS \SAMHIIY |sakoli - |Chubandh (12210 125 15| 5300
3 |[Sasra g;wzrgygwss géﬁlxl;//yolg‘é Sakoli  [Chulbandh {553,556 275 9717
4 |khangala ~ [SIAMEMINGS \SAMHMIY |caroii | chubandn — {s6.59.54 41 2| 7067
5 (Ph;‘;%‘ghat) gg;/glzkg;w;mss géﬁ’gfgg"o'g‘é Sakoli |Chulbandh  |540,541,655,656,654,653,531 25| 8834
T I e oum [T
865,867,863,864,835,836,837,
! S SN s o, EBEDEOSASUONE o
845
8 |Mahalgaon g;’;’;fz"gys”\“% §é7§2'§%§é Sakoli |Chulbandh  |319,317,316,228/1,212,225 11| 3887
9 |dambraii  [SAELININGS \SATEIIOY |sakoii | Chulbandh ggiégg:332'288'289'290'293' 135 4470
10 |Nyaharwani gsmfzrgéw;wss géﬁ’shg';g"o'g‘é Sakoli |Chulbandh  |84/1,8412 2| 7067
11 |Marhegaon g’;’glz'\ggys”\”ss géﬁlg'\gg%lgg Lakhani |Chulbandh %gjggjggﬁ?jggmlmw 15| 3710
12 wakal SN SAMEMN | g (166173 124175 76477, | 2475|9620
178,18 182
13 |Vinirgaon [ SN IHMINGS | SPMHIIN anan | Chubandn gfjgggg;ggggégmﬂs 26| 7350
14 |Narwha 1 g;/(«)/yzkgéw;mss ?éﬁ'g“g';%zNé Lakhani | Chulbandh 121&?2:1‘7131179,180,133 3 a4l
15 |Narwha 2 S’;’wz"gys”\“% géﬁ%';%g‘é Lakhani |Chulbandh (208, 211,212,213,214 3| 7420
16 |Khaima ggg/gzkgygmss géﬁ’m%g‘é tfkha”d Chulbandh ~ |476,478,489,487 45| 23852
17 |Kholmara S’gglg'fz"gys”\“% géﬁ’g’vl"zllg’gg‘é tfkha”d Chulbandh {125, 124,117, 116,113, 163 36| 12121
18 |Bhagadi 1 ggg’#;gys'”’% Séﬁ’g'\"l':g"o'gg tf‘kha”d Chulbandh  |57,62 13| 2207
19 |Donad gsé’;/{fzkgys”\"% ?éﬁ'ng'é'%zNé tf‘kha”d Wainganga |7, 716 3013| 10647
20 |Mohama 2 ggg/lnfz»-gy;wss Séﬁlg'\g'fg"o'gg tf‘kha”d Wainganga g 3¢ 48| 25442
21 |{lrali Damhi gég/yzkgéw;wss ?é%“ﬁ?%% tf‘kha”d Wainganga | e 664 447,446 48| 25442
22 |Nanded 1 S’éﬁ’s'fz"gys”\“% géﬁ%';%gg tfkha”d Wainganga 1506 91,911 48| 22049
23 |Mohama 1 gsé’;/(;f;gys”\"% géﬁ’g’\g'i'//g"o'g‘é tf‘kha”d Wainganga | 351 83512 836 45| 23852

9
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Proposal

Sr g:%eg:]at ]E;rroggsal 1% #Irc; :glfelric Taluka gﬁgf & Gat No. A(Lza)l Brass
24 |Gavrala 1 gséélz'f;gys”\"% géﬁ’g’\g';g"o'g‘é tf‘kha”d Wainganga - |s11 6512 50 48| 27138
25 |Gawalaz S IININGS | SAIIIY | Lakhand Weinganga e, oe/y 48| 27138
26 |Gavrala 3 m@;ms §é79“§'§%zNé tf‘kha”d Wainganga e 51 739 48| 27138
27 |Tembhari S’é’;’s'fz"gys”\“% géﬁ’g’vs";%g‘é tfkha”d Wainganga |3 15 14171 45| 23852
29 |Dandegaon S’é’i’z'fz"gys”\“% §é7¥'3%z“é tfkha”d Chulbandh 1553 15 257, 250 1106 3906
30 |Dhamapuri ggi/yzkg;w;mss ?éﬁ%%z“é tfkha”d Chulbandh 1 5 19 14 1.995| 10574
31 |Kocchi S’é’wz"gys”\“% §é7¥'3%z“é tfkha”d Chulbandh 154 1012 1317 35| 6184
32 Bavha  [Si HININGSS \SAIHINY (LakhandIChulbandh 575 571 370,369 2| 8483
33 |Bhagdi2 gsgi/(;f;gys”\"% ggg’l’\g';//g"o'g‘é tf‘kha”d Chulbandh 15 21 95 23 175 3002

10
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MOST RESPECTFULLY
SUBMITTED

1. I, Sachin V. Agrawal, working as Director
of M/s A B Carriers Dynamics Pvt. Ltd, (answering
Respondent) am filing this affidavit in reply in the
Appeals No. 641/2025 Western Zone (WZ) [tagged
with many other matters] last heard on 05/02/2026
and Appeal Nos. 01 to 26/2016(W2Z) last heard on
25/02/2026.

FACTS

2. The Respondent submits that the EC No.
as given in the Table-1 [Page No. 9 & 10] were
granted to Collector Bhandara District, Govt. of
Maharashtra, by SEIAA - Maharashtra, as per the

dates shown in the table. [[l] Ax. B, Page 40].

3. The Respondent states that the tender for
the respective Sand Ghats was published by the

Collector Bhandara in various newspapers.

» [The correct word would be Sand-Gat 3¢ which

is translation of di3-91c. The word d"rec has

different meaning in Marathi with reference to

rivers and the Sand Policy published by GoM].

4. 05/01/2026 That the tender was

finalized in the name of the Respondent by issuing a

171
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Letter of Intent (LOI). As per the tender condition
and the Lol, the EC was to be transferred within a

period of one month. Lol is enclosed. [[l]l Ax. C, Page
51].

5. 10/01/2026 That the Respondent
submitted the applications for transfer of EC to
SEIAA through PARIVESH portal. The application was
submitted for transfer of EC as per Clause No. 11 of
the EIA Notification 14/09/2006. As per
requirement, the application was accompanied by
required documents, i.e. request letter, undertaking
and No Objection Certificate (NOC) of the earlier EC
holder. [[l] Ax. G, Page 72]

6. Respondent states that it was not
mentioned in the tender document OR in Lol that the
appeals against the EC are pending in the Hon'ble

National Green Tribunal.

7. No notice was served on Respondent OR
the Respondent was informed about this pending
litigation before NGT in the advertisement, tender
documents, or the letter of intent of award (LoI) OR
even by the Appellant before the NGT OR SEIAA-
Maharashtra while transferring the EC, as a “subject
to” condition. As such the answering Respondents
was not aware of any impediment or embargo on the

transfer of EC.

12
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8. On 29/01/2026 The Respondent
received the letters of transfer of EC, after following
due process of law and through the legally prescribed
PARIVESH portal. These were formal letters through
PARIVESH portal and by SEIAA-Maharashtra. There
was no reason not to believe them or distrust or

doubt any infirmity in these official letters. [l Ax. L,
Page 177]

o. The Respondent states that it is pertinent
to note that there was no status quo OR stay order
OR any restraining order of any competent court OR
Tribunal at that point of time. Respondent was an
innocent bonafide third-party transferee, for a fair
bonafide transfer value, who acted in good faith,
based on the formal EC documents and hence should
not suffer for alleged deficiencies in proceedings, if

any between the original parties in the Appeals.

10. The Respondent was not made party by
the Appellant at the stage of hearing on 05/02/2026
when the ECs were already transferred on
29/01/2026. This information was in public domain
and was also known to the Appellant. This seems

intentional suppression of information

11. The Respondent submits that the EC was
transferred on 29/01/2026, in the name of the
Respondent M/s A B Carriers Dynamic Pvt Ltd

13
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through their Directors Mr. Sachin V. Agrawal. Along
with the letter of EC transfer, the letter from SEIAA-
Maharashtra was enclosed which has Table showing

the list of all EC, Ghats, etc. [[ll Ax. 177, Page L].
GROUNDS

12. 05/02/2026 The Respondent
states that during the course of hearing on
05/02/2026 - when the stay was given, the Hon'ble
National Green Tribunal was made aware that EC has
been already transferred and third-party interest
have been created on 27/01/2026. This is evident

from the Daily Order 05/02/2026, Point No. 2.
[l Ax. M, Page 184, Point No. 2].

13. Suppression of Material Facts by
Appellants: As noted in the NGT Daily Order itself,
the Appellant's Ld. Advocate specifically complained
that the EC was being transferred — showing that
they were fully aware. Yet they never sought to
implead M/s A B Carriers Dynamic Pvt Ltd OR the
respective beneficiaries / transferee of the EC OR
serve notice on them before seeking stay on the
mining - without hearing the affected parties. The
stay on mining was granted without hearing EC

Transferee.

14. This conduct of the Appellants — knowing

about the transfer and staying silent about the

12
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identity of the actual EC-holder and obtaining the
stay order on mining — amounts to suppression of
material facts before the Tribunal, which is a ground
to recall the order and impose appropriate penalty

on the Appellants.

15. The Respondent submits that though at
that point of time, the Respondent was not the party
before the Hon’ble National Green Tribunal and
without giving any opportunity of hearing to the
directly affected party, an order was passed by this
Hon’ble Tribunal adversely affecting the Respondent.
Ld. Advocate for the Appellants, in all fairness and
as the Officer of the Court ought to have realized this

fact and served notices upon the EC Transferees, i.e.

the current EC Holders - and the answering
Respondent.
16. The Respondent submits that having taken

judicial note of the fact that the EC has been
transferred to the Respondent, no stay ought to have
been pressed by the Ld. Advocate of the Appellants,
without hearing the Respondent and without issuing

the notice to the Respondent.

17. The Respondent states that after the
transfer of EC, the Respondent paid in total amount,
as per the break-up given below, of Rs.
51,32,70,858/- (Rupees Fifty-one Crore thirty-two

15
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lakhs seventy thousand eight hundred fifty eight) to
The Collector Bhandara District and started the work

at site as per the EC condition. [[l]l Ax. D & E, Page 58
& 59].

Sakoli

Total Bid Value 4 37.97.55,060
EMD I 5.61.55.800
1 25% of Bid Value (excl EMD Value) T 3.87.82.965
2 75% of Bid Value I 28.48.16.295
3 Security Deposit 25% of Bid Vahie z 0,40,38,765
4 Income Tax (TDS 2%) of Bid Value 4 75.95.101

5 Surface Rent (98 05 Hectre) T -
& Environmental Charges 2% of Bid Vahle ' 75,05,101
7 Geo Water Survey (5000rs. Per ghat) 33 z 1.65,000
8 District Mmeral Foundation 10% of Base Valie | 3 2.24,62.320
9 Stamp Duty 0.2% of Bid Value z 7.50,510
Total L4 51.32.70,858

18. Further, in additional to above, the

Respondent mobilized equipment and manpower at
site and made investment of Rs. 3,75,00,000/-

(Rupees 3.75 Crore) for the preparation at site. .

19. The Respondent submits that the period
available for sand mining is from the date of transfer
of EC on 29/01/2026 to 09/06/2026. i.e. the total
131 days. The excavation of sand at site has already
started from 19/01/2026 and the time now
remaining as per the EC conditions from the probable

date of vacating stay by this Hon’ble Tribunal from

16
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11/03/2026 is barely 90 days.
POINTS OF LAW

20. The DSR was displayed on the website for
public comments for the period of one month. None
of the appellants have objected to it OR raised the
objection before any authority, at that point of time.
As such the DSR including its contents have now
reached finality. As such subsequent objections now,
about the DSR are barred by limitation and can’t be
raised in these Appeals against the EC. Present
Appeals are in violation of principles laid down by
Hon’ble Apex Court. This Hon’ble Tribunal while
passing judgement in OA 162-2024 had referred to
order of Hon’ble Apex Court highlighting steps
required to be taken for preventing illegal sand
mining as -
“43. Thereafter, the Hon'ble Supreme Court, vide
Order/Judgment dated 18.01.2022 delivered in LA.
Nos.154740-154741 of 2021, 153531- 153532 of 2021,
165173 of 2021, 160138 of 2021, 160139 of 2021.
160142 of 2021 and 163177 of 2021 in Civil Appeal

No0s.3661-3662 of 2020 (The State of Bihar & Others vs.
Pawan Kumar & Ors.), has passed order, as below:-

“14. We had issued the directions vide order dated
10th November 2021 in the peculiar facts and
circumstances of the matter. We had noticed that
unless the detailed DSRs are prepared by the Sub-
Divisional Committees by undertaking site visits
and using the modern technology and unless the
same are examined by SEAC and SEIAA, it will not
be appropriate to carry out the mining activities.

17
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However, we had also noticed that if there is a ban
on mining actwities, apart from it leading to illegal
sand mining, criminalization and clashes between
the sand mafias, it would also cause huge loss to
the public exchequer. We had noticed that sand is
also required for construction of public
infrastructural projects as well as public and
private construction activities.

15. Taking into consideration these aspects of the
matter, we had issued directions so that the Sub-
Divisional Committees, the SEAC and SEIAA act
within the stipulated time periods. We had granted
6 weeks’ time at each level and had directed the
matter to be kept after 20 weeks. However noticing,
that during the said period, it was necessary to
permit the mining activities so as to prevent illegal
mining and also to prevent loss to the public
exchequer, we had permitted the Corporation to
carry out the mining activities, and further to
employ the services of the contractor. However,
while doing so, we had directed the State
Government to ensure that all environmental
concerns are taken care of and no damage is
caused to the environment. It could thus be seen
that this was only a stop gap arrangement...........

44. In view of above, it is apparent that there is force in
the argument of learned counsel for Respondent No. 13,
as the Hon'ble Supreme Court itself had clarified in the
above-cited rulings that the direction given in that case
for DSR to be evaluated by the SEAC and thereafter,
grant of its approval by SEIAA, to such DSRs, would be
done within six weeks from the receipt thereof, was in
the peculiar fact and circumstances of the matter
because that case belongs to the State of Bihar.
Therefore, this provision may be taken to be applicable
only for the State of Bihar and no other States, except
when specific order is passed by the Hon'ble Supreme
Court otherwise.".

The Respondent had taken note of the

sand available for excavation as per replenishment

18
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study and buffer limit of 2 m of bottom layer of sand
above the bed rock is to be kept for ensuring
ecologically sustainable sand mining. The DSR had
clearly defined the Lat-Long area of the Ghat and
volume of the sand available for excavation at each
ghat. The Respondent bidder accordingly has quoted
based on these quantities of available sand, only.
The Respondent’s bid is for the specific quantity of
sand in cu.m (m3), at specific locations and governed
by the conditions of EC over and above this, with
additional rider of keeping the bottom sand buffer of
2 m layer at the bottom. As such conjoined reading
of the tender volume, location and EC shows that the

environment is well taken care of.

22. The sand level in the river can and would
change only after the monsoon and thereafter if the
river continues to flow with the enough force/flow to
score the riverbed and bring the sand along with the

flow of water.

» Pre-monsoon levels of sand measured

sometime in April/May is reference level.

= After monsoon, once the replenishment has
happened with the monsoon flow - sand level
measured sometime in October will indicate the
volume, location of accumulated sand available

for mining.

19
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23. The Respondent states that as per his
understanding the sand quantity allocated in the
tender is based on scientific surveys and levels,
strictly defined by Lat-Long location, measured
levels of sand available at site - keeping aside the

safe bottom level buffer of 2 m.

24. Even if the monsoon prolongs and/or river
water brings additional sand thereafter by way of
additional replenishment, the same level of
accumulated sand will increase but will not decrease.
More sand would be available in riverbed, than what
has been measured earlier. Even if this additional
replenished sand which is added to the sand-ghat is
not measured, it will leave the sand in the riverbed,
unexcavated, as it is as it is because quantity of sand
to be mined is specifically stated in the Tender as
well as EC. The Respondent can not mine sand more
than level decided as per survey carried out after
monsoon. This is excellent measure specified by EC
which ensures that sand taken out is never more
than sand replenished This can be at the most loss
of revenue to Government but not loss or harm to
environment in anyway. This will result in under
excavation and not over excavation. It is submitted
that Hon’ble Apex Court in Civil Appeal No. 1046 of
2019, Kantha Vibhag Yuva Koli Samaj Parivartan
Trust and Others Versus State of Gujarat and Others

20
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had recorded -

25.

26.

“15. It is first important to differentiate expert
committees which are set by the courts/tribunals from
those set up by the Government in exercise of executive
powers or under a particular statute. The latter are set
up due to their technical expertise in a given area, and
their reports are, subject to judicially observed
restraints, open to judicial review before courts when
decisions are taken solely based upon them. The
precedents of this court unanimously note that courts
should be circumspect in rejecting the opinion of these
committees, unless they find their decision to be

»

manifestly arbitrary or mala fide....”.

AS SUCH THE LAW-POINTS ARE:

Whether the river hydraulics (slope, depth,
width, bottom roughness) , variation of water
flow in rivers and sand replenishment pattern in
rivers in Jammu & Kashmir area is similar to that
of rivers in Maharashtra, so as to apply the same
judgement as it is when the facts on site are
entirely different? [SC Civil Appeal No.
805572022 Union territory of J & K and Anr.
v/s Raja Muzaffar Bhat & Ors. Judgement
dated 22/08/2025] [l Ax. U, Page 366]

Whether the above Judgement dated 22"
August 2025 was known and applicable in
Maharashtra when the DSR for the year 2024-
2025 and 2025-2026 was prepared?

Whether the EC granted based on these

21
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two - pre-monsoon and post-monsoon - levels and
further ensuring that quantity of sand allowed to be
taken out is less than sand replenished during
monsoon does not fulfil requirements of sustainable
sand mining merely on the grounds that four surveys
as per “generic structure of replenishment study
guidelines” were not carried out? And whether
Experts in SEAC/SEIAA erred in applying scientific
principles while assessing adequacy of

replenishment study?.

27. The lease period as per GoM policy is only
of one year (and excavation period from 1%t October
to 9™ June - which is total about 251 days).
Thereafter, again next DSR has to be prepared with
fresh replenishment study by measuring the pre-
monsoon and post monsoon sand levels, and
determining the sand available for excavation, for
the next year, if the same ghat is selected or

proposed for the next year.

28. As per the understanding of the Answering
Respondent in the present cases, all these sand-
ghats were fresh green sand ghats — considering the
Latitude and Longitude coordinates. As such there
was no excavation on these sand ghats till
date. As such there was no possibility of

determination of depletion in sand level due to

22
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earlier excavation in the past. As such any additional
measurement of sand levels would have been a futile
exercise. It would not have helped the environment

in any way.

29. In any case, the Respondent (bidder) EC
Transferee was entitled to excavate sand only in the
allocated Lat-Long demarcated area, volume as
specified in the EC and that too by keeping the

bottom buffer level of 2 m of sand in the riverbed.

30. The Respondent states that
reconciling all these facts put together, they all
adequately protect the environment. The only
loss may be to the Government if more sand is
accumulated/left in the sand-ghat, by way of loss of
revenue by way of royalty will be to the Collector
Bhandara. There is no possibility of adverse

impact on environment

HOW SC CASE REFERERRED
1S DIFFERENT THAN FACTS
OF THIS CASE

31. In other states and particularly where the

SC Judgement is referred,
1. The DSR is prepared for 5 years period.

2. The Mining Lease period is from 5 to 30 years.
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3. Rivers are perennial and continue to get water
flow from monsoon and substantial force by

melting of snow after monsoon

32. These are major distinguishing facts of the
case referred, i.e. SC Civil Appeal No. 8055/2022
Union territory of J & K and Anr. v/s Raja Muzaffar
Bhat & Ors. Judgement dated 22/08/2025. The
Judgement is considering the rivers and rigorous
water flow even in post-monsoon period, in Jammu
& Kashmir area which have totally different water
flow, period of monsoon, prolonged monsoon, flow
from melting of snow and sand replenishment
pattern due to highly sloping loose soil terrain. These
differentiating points of merit are well known to the
Expert Members of SEAC-1. One of the Hon’ble
Member of the SEAC-1 is the former Chief Engineer
of Irrigation Department, Govt. of Maharashtra, who

knows these basic differentiating facts.

33. In contrast to DSR in J & K, the DSR is
prepared every year in Maharashtra. Lease period is
also just 1 year and that too limited to excavation
period specified. The level of sand deposits in north
India is are as high as 20-30 m and as such it is
difficult to reach the river bed-rock level for
measuring accumulated sand levels. Hence,

theoretical methods and studies are required, as
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alternatives for “estimation”.

34. In Maharashtra, each vyear, sand
replenishment is hardly 2-3 meters. So, direct in-situ
actual auger boring method and measurement is
possible. When actual measurement is possible and
done, then there is no relevance of “theoretical study
or estimation”. Estimate can't be substitute to
“actual” measurements, which are direct, accurate
and most reliable. Therefore, auger boring method is
a commonly used, cost-effective technique for
investigating soil profiles, particularly for identifying
sand layers, determining their depth, and assessing
groundwater levels. It was done in cases of these
sand ghats and hence Respondent is surer about the
volumes mentioned in the tender documents, which

were based on the “actual measurements”.

35. As such the MoEFCC's generic Guidelines
and OM will have to be applied with technical caution
by SEAC/SEIAA, without adversely affecting the
interest of environment. Which is followed in letter

and spirit in the present cases.

36. The Judgement referred is a case specific
and hence the ratio would be applicable only in

similar facts of the case, site conditions and terrain.

37. The Respondent submits that that these
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Appeals are in no way filed in the interest of
environment but to delay the formalization of the
award of sand excavation tender so that this
valuable natural resource is free for exploitation by

the sand mafia.

38. In the entire set of appeal, there is no
pleading as to how the deficiency if any, has
caused any harm to environment OR has
potency to cause harm to environment.
Appellants nowhere plead and have shown how the
sand at the ghats can be lesser than what has been
actually measured and hence it would result in over-

excavation resulting in the damage to environment.

39. The Respondent submits that the
appellant never objected when the tender was
advertised on 10/12/2025. The appellant never
approached when the tender was advertised. It is
only when the tender was awarded to unfavourable

party that these appeals have been filed.

40. The total sand royalty payable to
Government is Rs. 1557/- per brass and the market
rate of sand is Rs. 4500/- per brass. The Respondent
submits that the sand-mafia are paying no royalty to
Government and are not under any EC regime OR
obligation to be bound by EC. Hence the gain out of

illegal excavation to sand mafia is Rs.6057/brass -
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when they continue illegal sand mining. That's why
they have filed huge number of appeals for

sabotaging the proper legitimate sand excavation.

41. Prima facie case: The EC was validly
transferred under Clause 11 of EIA Notification 2006
before any stay existed; the Respondent is a bona
fide transferee for value; the underlying challenge to

the DSR is disputed on merits.

42. Balance of convenience: The
Respondent has paid ¥51.32 crores to the Collector,
spent %3.75 crores in equipment mobilization. The
mining season in Maharashtra closes on 09/06/2026
— a stay or formal legitimate award of mining lease
effectively destroys the entire mining season; if the
EC is ultimately upheld, no compensation can restore

lost mining days.

43. Irreparable harm/loss: The 133-day
mining window from EC transfer cannot be
recovered; the Respondent will suffer financial ruin
with no adequate remedy in damages. Now the time
left if hardly 90 days.

Considering all above, Hon’ble Tribunal may decide
on the grant of EC in future with DSR and

replenishment study

44, However, considering the various legal
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precedence’s stated below from various Judgements,
should protect the EC that have been bonafidely
transferred for consideration value paid to the
Government of Maharashtra through the Collector

Bhandara.
LEGAL PRECEDENCE

SC CA 59572021 dated 2021-11-26
Sai Baba Sales Pvt. Ltd.

45, The Hon’ble Supreme Court while
considering the effect of subsequent invalidation of
environmental regime categorically protected
activities undertaken pursuant to Environmental
Clearance granted by the competent authority. The
Hon’ble Court upheld protection granted by NGT and

observed: [l Ax. P, Page 209, Point No. 19].

“Considering the above circumstances, the NGT
rightly protected the already erected buildings and
this protection in our view, should not be impacted
by the earlier judgment of the NGT on 8.12.2017
in the OA No. 677/2016 whereby certain portions
of the MoEFCC's 9.12.2016 notification were
invalidated and direction was issued to the
Ministry to revisit the said notification.
Importantly, neither the NGT's invalidation order

nor the subsequent clarifications by the State of
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Maharashtra, have suggested any adverse action

against the pre-existing structures.”

46. Further, the Hon’ble Court ruled that a
Project Proponent cannot be expected to suffer
consequences due to later legal developments and

held: [l Ax. P, Page 209, Point No. 19].

“A Project Proponent is not expected to anticipate
the changes in EC regimes, especially as a result
of judicial interventions, and keep revisiting the
sanctioned clearances by the competent authority

or even raze down validly constructed structures.”

47 . Thus, the Supreme Court clearly settled
that existing EC-based activity must be protected
and regulatory compliance may apply only to future

operations.
DOCTRINE OF LEGITIMATE EXPECTATION

48. Applying the Doctrine of Legitimate
Expectation, the Hon’ble Supreme Court emphasized

certainty in environmental governance and held: [l
Ax. P, Page 209, Point No. 19].

“The Project Proponent can legitimately expect a
certain degree of stability in the manner in which
environmental regime is set and how the

applications are processed.”
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49. The  Court further clarified that
investments made relying upon granted EC cannot

be retrospectively jeopardized and observed: [l Ax.
P, Page 209, Point No. 19].

“They cannot be pushed to a precipice and be
made to fall. Doing so would be inequitable
particularly when, the appellant has scrupulously
adhered to the applicable legal framework during

the concerned period.”

50. Accordingly, once EC is granted and acted
upon, authorities must regulate prospectively
rather than suspend or invalidate the existing

clearance.

SC CA 1394/2023 dated 1670572025

Vanshakti vs Union of India

51. While reiterating the importance of
Environmental Clearance, the Hon’ble Supreme
Court clarified the temporal operation of EC and

held: [l Ax. Q, Page 215, Point No. 17].

“We make it clear that an EC will come into force

not earlier than the date of its grant.”

52. The Court emphasized that environmental
regulation operates within defined legal timelines
and cannot retrospectively unsettle permissions

already granted under law, thereby reinforcing that
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environmental compliance mechanisms
operate prospectively and not by invalidating

existing clearances already acted upon.

NGT OA 07720222 (WZ) dated 22/03/2024
Shashikant Vitthal Kamble vs MoOEF&CC

53. In this matter, even where appraisal
concerns and alleged violations were examined, the
Hon'ble NGT did not annul the Environmental
Clearance but instead directed statutory regulatory
action and appraisal under Environmental laws. The
Tribunal while directing appraisal and compliance

measures. held that: [} Ax. R, Page 256, Point No.
40].

“‘action may be taken against the PP by the
respective State Pollution Control Board under the
provisions of Section 19 of the Environment

(Protection) Act, 1986;”

54. The approach adopted by the Hon’ble
Tribunal demonstrates that deficiencies or
procedural issues invite corrective regulation

and not suspension of already granted EC.

NGT OA 14472017 (WZ) dated 04/11/2023

Umarshad Khan Vs State of Maharashtra

55. This case, heard before the National Green

Tribunal (NGT), Western Zone Bench, Pune, involves
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allegations of environmental non-compliance in a
large-scale redevelopment project located in
Kolekalyan, Kalina, Santacruz (East), Mumbai. The

Tribunal has explicitly noted that; [[ll Ax. S, Page 288,
Point No. 03]

it has not granted any stay on the existing

proceedings or the developer's applications.

56. The Tribunal has noted that it has not
granted any stay on the existing proceedings or the

developer's applications.

57. Because there is no stay, the NGT directed
the SEIAA to process the developer's pending
applications for EC extension and expansion on their

own merits, regardless of the ongoing litigation.

58. The cases in all above matters were
pending before Hon’ble Tribunal. However, Hon’ble
Tribunal clarified that the statutory authority could

perform their statutory duty.

59. There is many cases before Hon’ble
Tribunal under consideration. However, stay or
status quo unless specifically given, can’t be read by
the statutory authorities. Government or statutory
authorities can’t operate in vacuum OR stop to

perform their duties.

60. In this present case, in the tender
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published in the newspapers for auction of sand
ghats there was no mention of pending litigation

before Hon’ble National Green Tribunal.

2022 LiveLaw (SC) 868 dated 2022-10-21
U.P.Sate v/s Uday Education & Welfare Trust

61. In the above matter, the Hon’ble Supreme

Court held that; [l Ax. T, Page 291, Point No. 102]

Though we find that for the sustainable
development of the State and on account of the
availability of the timber, sanction of granting
licenses can be permitted to continue, however, as
a responsible State, it needs to ensure that
environmental concerns are duly attended to. We,
therefore, direct the State Government to ensure
that while granting permission for felling trees of
the prohibited species, it should strictly ensure
that the permission is granted only when the
conditions specified in the Notification dated 7th

January 2020 are satisfied.

62. It is relevant to note that an Hon'ble
Member of SEAC-1 is ex-Chief Engineer of Irrigation
Department, Maharashtra and is fully aware of the

rivers in Maharashtra.
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PRAYERS

63. In view of the facts and circumstances
mentioned above, the Respondent most respectfully
requests the following relief that this Hon’ble
Tribunal may be pleased to grant and pass the

following order:

A. Declare that the EC dated 12/12/2025 are valid
EC.

B. The discrepancy pointed out by the Appellants is
not substantive in nature to vitiate the ECs
granted.

C. Declare that transfer of EC to the Respondent is
valid and in force.

D. Recall the interim stay order dated 05/02/2026
and 25/02/2026 insofar as it relates to the 22
sand ghats allotted to Respondent, for which the
EC has been validly transferred to the
Respondent, thereby allowing the Respondent to
resume operations in strict compliance with EC
conditions.

E. Clarify that any environmental concerns or
procedural deficiencies identified by this Hon'ble
Tribunal, if any, shall be applied prospectively to
future EC cycles, without disrupting the current
mining season for which third-party rights have
already vested.
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Declare that the EC transferred against
consideration and to the bona fide EC holders are
excluded and protected

Even if the earlier EC of 12/12/2025 are treated
as invalid, protect the EC transfer done to bona
fide EC transferee by payment to Government
and in accordance with the provisions of the EIA
Notification 2006, Clause 11

Declare that the current EC holder (transferee -
Respondent) are the valid bonafide EC holders
as the EC Transferee have got the EC without
having knowledge of the fact that the earlier EC
were under challenge.

Extend the period of excavation till start of
monsoon or by adding the days of stay granted
to properly excavate the allotted sand quantity
by following all environmental safeguards

EC transferee is entitled to refund of the amount
paid to Collector with interest and return of Bank
Guarantee, as they are the bonafide EC holders
without being made aware of the litigation
before NGT in Tender Notice, Lol and Contract.

K. Hon’ble Tribunal may pass such other and
further orders as this Hon’ble Tribunal may

deem fit and proper in the interest of justice
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AND FOR THIS ACT OF KINDNESS, THE
RESPONDENT SHALL EVER PRAY.

AB Carriers Cynamics P:& Ltd

a""l '
Date: 04/03/2026 RESP
; . T Director
Place: Nagpur A B carriers Dynamics Pv Ltd

VERIFICATION AND AFFIDAVIT

1, Sachin Virendra Agrawal , am working

as Authorized Director of M/s A B carriers Dynamics
Pvt Ltd. I have read the facts and verified it. I have
not supressed any relevant facts. I am submitting

this on affirmation and oath.

AB Carriers Dynamics P::\ Ltd

Date : 04/03/2026 ifs{Paf PENT
Place: Nagpur A B carriers Dynamjc} Pvt 2UPC107

Identified by Advocate

Before me. o 4 d‘L\

;WORN BEFOREME ON THIS...

T~ DAYOF.[Y cu.zt 2026 AT NAGPUR av

¥ SHRIISMTIKU.S@CkuR.... skl
RIO NAGPUR WHO HAS BEEN IDENTI 0 BY

SHR/ SMT.ueevmasasnes

ADVOCATE, NAGPUR.
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BEFORE THE HONOURABLE
NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

APPLICATION / APPEAL NO.01TO 26/ 2026 (Wz)

AND ANY OTHER IA/MA/CAVETA RELATED TO THIS

VAKALATNAMA

BETWEEN

M/s A B Carriers Dynamics Private Limited — _,....... Appellant
VERSUS

SEIAA - MAHARASHTRA = Respondent/s

We hereby appoint the following Advocate/s to represent us before any
statutory Authority, Board, Tribunal, Court and sign wherever required
in relation to this in good faith, on our behalf.

Raghunath Mahabal THATY AT< % AQIA®

BE (Mechanical), ME (Industrial Management) VJTI Mumbai
Chartered Engineer, Arbitrator, FIE - [IE; LLM - ADVOCATE

Flat No. A-101/201/202/203, B-201/202/203/302 Chandravijay,
Mahatma Fule Road, Mulund East, Mumbai - 400081.

Phone: +91-74-0011-6222 email: mahabal60@gmail.com

A-2,3,4,5, Kakade Angan, Tanaji Nagar, Gawade Chowk, near Datt
Digambar Mandir, Chinchwad gaon, Pune - 411033.

along with other Advocates that would be appointed by him.

ACCEPTED SUBJECT TO PAYMENIOF FEES.

\)“ah 'Z“’a\
% (.“’ ﬂgrfja‘j" AB Carriers Dynamics ka Ltd
\w« A X
Adv. Raghunath Mahabal Roll No.MAH/349/2012 /a Director
Date :27/02/2026

Place :Nagpur Applicant/Apellant/Respondent No. _
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English Trd0%Bation of Ax. A

Government of Maharashtra
Office of the District Collector, Bhandara
(Mining Branch) Email:
dmobhandaral23@gmail.com

Ref No: Outward-14/Mining/Aka/Kavi- 857/2025
Date: 17/10/2025

NOTICE

The District Collector's Office, Bhandara, with the
assistance of environmental consultants, has
prepared a Draft District Survey Report (DSR)
for proposed sand groups. This is in accordance with
Government Resolution No. Gaukhani-
10/Pr.Kr.0125/Pr.Kr.05/Kha-1, Sand Policy dated
08/04/2025, for the periods 2025-26, 2026-27, and
2027-28. The objective is to obtain Environmental
Clearance for sand ghats (banks) within the district
to provide sand to citizens at affordable rates.

per the "Enforcement and Monitoring

Guidelines for Sand Mining 2020" published by
the Ministry of Environment, Forest and Climate
Change (MoEF&CC), Central Government, in January
2020, this report (Draft DSR) is being made available
on the website https://www.bhandara.nic.in for
a period of 30 days for public information and to
record comments/suggestions/objections.
Accordingly, any person or organization having
objections, opinions, or suggestions should submit
them in writing or via email to the Mining Branch,
District Collector's Office, Bhandara, along with
the reason for the objection and the name and
address of the objector, within 30 days from the
date of publication.

Therefore, I, the District Collector of Bhandara,
hereby appeal to the general public to submit their
objections/opinions/suggestions regarding the said
sand ghats in writing to the office of the District
Mining Officer, District Collector's Office, Bhandara.

Signed/-
(Savan Kumar, I.A.S.)
District Collector, Bhandara

No. Sampavaj/Nag/518/2025
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Dated 12/12/2025

To,

Subject:

Sir/Madam,
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File No.: SIA/MH/MIN/559307/2025
Government of India
Ministry of Environment, Forest and Climate Change
(Issued by the State Environment Impact Assessment
Authority(SEIAA), MAHARASHTRA)
kkk

sachin rambhau wadhave

sachin rambhau wadhave

District Mining Office, Office of the District Collector, Bhandara, BHANDARA, MAHARASHTRA,
441904

dmobhandara0l@gmail.com

Grant of prior Environmental Clearance (EC) to the proposed Mining Project under the provisions of
EIA Notification 2006-regarding

This is in reference to your application submitted to SEIAA vide proposal number
SIA/MH/MIN/559307/2025 dated 28/11/2025 for grant of prior Environmental Clearance (EC) to the
project under the provision of the EIA Notification 2006-and as amended thereof.

2. The particulars of the proposal are as below :

(i) EC Identification No. EC25C0107MH5549378N
(ii) File No. SIA/MH/MIN/559307/2025
(iii) Clearance Type Mining EC Under 5 Ha

(iv) Category B2

(v) Project/Activity Included Schedule No. 1(a) Mining of minerals

Environment Clearance for Bhagadi 1 Sand Ghat
over an extent of 1.30 ha. at Chulbandhh River Bed

(vii) Name of Project Adjoining Gut No. 57, 62, Village Bhagadi, Tehsil
Lakhandur, District Bhandara, Maharashtra by
District Mining Officer, Bhandara

(viii) Location of Project (District, State) BHANDARA, MAHARASHTRA
(ix) Issuing Authority SEIAA
(x) Applicability of General Conditions No

Plot/Survey Khasra Nos.: Gut No. 57, 62
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. In view of the particulars given in the Para 1 above, the project proposal interalia including Form-2(Part A, B and

C)/ EIA & EMP Reports were submitted to the SEIAA for an appraisal by the SEIAA under the provision of EIA
notification 2006 and its subsequent amendments.

. The above-mentioned proposal has been considered by SEIAA in the meeting held on 07/12/2025. The minutes of

the meeting and all the project documents are available on PARIVESH portal which can be accessed from the
PARIVESH portal by scanning the QR Code above. Brief description of the project is as under:

. Details of the minerals to be mined along with production capacity and the brief on the salient features of the

project as submitted by the project proponent in Form 1 (Part A and B) in the reports and as presented during
SEIAA are annexed to this EC as Annexure (1).

. The SEIAA, in its meeting held on 07/12/2025, based on information submitted viz: Form 1 (Part A, B and C),

EIA/EMP report etc & clarifications provided by the project proponent and after detailed deliberations on all
technical aspects and public hearing issues and compliance thereto furnished by the Project Proponent,
recommended the proposal for grant of Environment Clearance under the provision of EIA Notification, 2006 and
as amended thereof subject to stipulation of Specific and Standard EC conditions as detailed in the point below.

. The SEIAA has examined the proposal in accordance with the provisions contained in the Environment Impact

Assessment (EIA) Notification, 2006 & further amendments thereto and based on the recommendations of the
SEIAA hereby accords Environment Clearance for the instant proposal to M/s. sachin rambhau wadhave under the
provisions of EIA Notification, 2006 and as amended thereof subject to compliance of the Specific and Standard
EC conditions as given in Annexure (2)

. The Ministry reserves the right to stipulate additional conditions, if found necessary.

. The Environmental Clearance to the aforementioned project is under provisions of EIA Notification, 2006. It does

not tantamount to approvals/consent/permissions etc. required to be obtained under any other Act/Rule/regulation.
The Project Proponent is under obligation to obtain approvals /clearances under any other Acts/ Regulations or
Statutes, as applicable, to the project.

The PP is under obligation to implement commitments made in the Environment Management Plan, which forms
part of this EC.

General Instructions:

1. The project proponent shall prominently advertise it at least in two local newspapers of the District or State,
of which one shall be in the vernacular language within seven days indicating that the project has been
accorded environment clearance and the details of SEIAA website where it is displayed.

2. The copies of the environmental clearance shall be submitted by the project proponents to the Heads of local
bodies, Panchayats and Municipal Bodies in addition to the relevant offices of the Government who in turn
must display the same for 30 days from the date of receipt.

3. The project proponent shall have a well laid down environmental policy duly approved by the Board of
Directors (in case of Company) or competent authority, duly prescribing standard operating procedures to
have proper checks and balances and to bring into focus any infringements/deviation/violation of the
environmental / forest / wildlife norms / conditions.

4. Action plan for implementing EMP and environmental conditions along with responsibility matrix of the
project proponent (during construction phase) and authorized entity mandated with compliance of
conditions (during operational phase) shall be prepared. The year wise funds earmarked for environmental
protection measures shall be kept in separate account and not to be diverted for any other purpose. Six
monthly progress of implementation of action plan shall be reported to the Ministry/Regional Office along
with the Six-Monthly Compliance Report.

5. Concealing factual data or submission of false/fabricated data may result in revocation of this environmental
clearance and attract action under the provisions of Environment (Protection) Act, 1986.

6. The Regional Office of this SEIAAshall monitor compliance of the stipulated conditions. The project
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authorities should extend full cooperation to the officer (s) of the Regional Office by furnishing the requisite
data / information/monitoring reports.

7. Any appeal against this EC shall lie with the National Green Tribunal, if preferred, within a period of 30
days as prescribed under Section 16 of the National Green Tribunal Act, 2010.

12. This issue with an approval of the Competent Authority.

Annexure 1

Specific EC Conditions for (Mining Of Minerals)

1. Specific Conditions

S. No EC Conditions

Specific Conditions

1. The Project Proponent, i.e., the District Collector & District Mining Officer, shall strictly adhere
to the provisions of the New Sand Disposal Policy, 2025, including all guidelines, regulations,
conditions, and due procedures prescribed therein.

2. The Project Proponent shall ensure compliance with the Sustainable Sand Management
Guidelines, 2016 and the Enforcement & Monitoring Guidelines for Sand Mining, 2020, issued by
MoEF&CC.

3. The Project Proponent shall strictly follow the principles and guidelines of scientific river
replenishment studies to ensure minimal impact on the ecological equilibrium of the riverine
regime.

4. This recommendation is subject to compliance with the Hon’ble Supreme Court judgment in CA
No. 8055/2022 (UT J&K vs Raja Bhat, dated 22.08.2025)

5. Mining shall be carried out only by manual means; the use of mechanical equipment or
machinery is strictly prohibited.

6. Mining operations shall be conducted only between sunrise and sunset.

11 7. A 7.5 m wide safety zone shall be maintained around the lease area in accordance with prescribed
guidelines.

8. Transportation of sand shall be permitted only during daytime.

9. The approach road shall be maintained in good condition throughout the lease period to minimise
dust generation and avoid inconvenience to the local population.

10. Green Belt Development shall be undertaken in the identified areas, with regular monitoring of
survival rates.

11. Corporate Environment Responsibility (CER) activities shall be executed as committed, giving
priority to the needs of local communities.

12. The Environmental Management Plan (EMP) shall be implemented in its entirety, ensuring
effective pollution prevention and safety measures.

13. The transportation route for sand-carrying vehicles shall be identified separately and shall not
pass through any village or habitation. In case no alternate route is available, only the minimum
required portion of the existing road may be used, and the same shall be properly maintained by the
Project Proponent throughout the agreement period.

After deliberations, SEAC-1 hereby recommends the proposal for the prior Environmental
Clearance (EC) subject to the provisions and guidelines issued by MoEF&CC till 30.09.2026.

Additional EC Conditions

SEIAA Conditions

1. DMO to adhere to the conditions stipulated by SEAC-1.

2. District Collector to personally monitor/ ensure strict compliance of the condition mentioned in SEAC deliberation.
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3. The validity of Environmental Clearance is subject to validity of approved mining plan that is submitted to SEAC

during appraisal.

4. The sand extraction/ harvesting should be commensurate with replenishments studies.
5.DMO should strictly follow the conditions mentioned in the Govt of Maharashtra Sand Policy 2025.

Details of the Project

Annexure 2

S. Particulars Details
No.
Environment Clearance for Bhagadi 1 Sand Ghat over an extent of 1.30 ha. at
a. Details of the Project Chulbandhh River Bed Adjoining Gut No. 57, 62, Village Bhagadi, Tehsil
Lakhandur, District Bhandara, Maharashtra by District Mining Officer, Bhandara
Latitude and
b. Longitude of the | 20.76472844713737,79.85673647361219 20.76712406417878,79.85754160463374
project site
Nature of Land involved Area in Ha
Land Requirement (in Non-Fores/A4di) i
c. Ha) of the project or
activity Forest Land (B)
Total Land (A+B) 1.3
d. DS .Of s Public consultation for the project was held on
Consultation
Rehabilitation and
e. Resettlement (R&R) | NO
involvement
f. Project Cost (in lacs) 13.78
g. EMP Cost (in lacs)
h. Employment Details

Details of Minerals Products & By-products

Name of the Mineral to be
mined

Classification of mineral
[Major/Minor]

Production capacity in
MTPA

Remarks

River bed sand

Minor

10336.5
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY

No. SIA/MH/MIN/559307/2025

Environment & Climate Change
Department

Room No. 217, 2nd Floor,
Mantralaya, Mumbai- 400032.

To
District Mining Officer,
Bhandara.
Subject : Environment C learance for Bhagadi 1 Sand Ghat (Arca-l 30 ha, Brass Qty-
2297). Taluka: Lakhandur Dist. Bhandara :

Reference : Application no. smmmessgsomozs

This has reference to yoﬁr commxmicatioh on the above-mentioned subject. The proposal
was considered by the SEAC-1 in its 339‘4‘ mcctmg under screening category 1 (a) B2 as per EIA
Notification, 2006 and recommend to SEIAA. Proposal then considered in 31 3th Day-4 meeting of
State chel Envxronmc_n_; Impact A:sses_sment Authority (SEIAA) held on 5 December, 2025.

2. - Brief Information of the project submitted by you is as s below: -
ik Village/Town: Bhagadi - Taluka: Lakhandur | District: Bhandara
2 Land Gat No: 57,62 tArea: 1.30Ha
3. River name: Chulbandh '-Ghat Name; Bhagadj 1Sand Ghat
River: .

4. Length/ Width/ Depth 26{} "--Ltfc of sand ghat 1 (years} SEE
4 mx SR 0Sm=-
Mineable Qu&nt:ty of sand available: 2297 (braas)

Per year excavation quantity: 229’? (brasa) HETER

7. | Sensitive Structures (Nearby) 1 NH6- 32 (—) Icm, N

L)

o

(Htghway:’DamwaarfBﬂ s | -_:i--SH 353C - 2.0km, N .

ete) : ¢ = | Gosekhurd Dam~ 28.0 km, NW

| : Py '__'_‘Chulbsmdh River

' o L Chulbandh-River nghway Bndge 4.5 km,
SE

8. Nearest Habitat/ Vi].lage Distance: Bhagch Vlllage 0.8 km, NW

9. Approach Road Availability: 3.40 km

10. Public Hearing: NA | PH objection (if any) No

11. | Mining Plan Approval & Validity: 27.11.2025 Valid tll 30.09.2026

12. DMO’s Cluster Certificate: 01.12.2025

13. | DMO site visit: 10.10.2025

14. | Proposed Ghat Area Comes Under Western Ghat Notification (Yes/No)- No
15. | GSDA Geological Study Report Obtained (Yes/No) -Yes

16. Forest Department Area Distance: No
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17. | Project Site all corner 3
Latitude & Longitude: PB;’;::::”Y M Lamgenie

B.P1 20°45'53.03"N | 79°51'25.40"E
B.P2 20°45'53.30"N [ 79°51'27.15"E
B.P3 20°46'1.64"N 79°51'25.91"E
B.P4 20°46'1 41"N 79°51'24.26"E

18. DSR Approval Date: 21.11.2025 B

; The proposal has been considered by SEIAA in its 3 13" Day4 meeting and decided to

accord Environment Clearance to the said-project under the"pruvisiqns of Environment Impact
Assessment Notiﬁcation_,'"z{mti subject to implantation of following terms and conditions-

Specific Congitions i

A. SEAC Conditions- , : L :

1. The Project Pmponent, e, the Dlstnc{ Cnl[ectn:r & Dlsmct Mmmg Oﬁicer, shal strictly
adhere to the provisiens of the New Sand Disposal Policy, 2025 mcludmg all guidelines,
regulations, conditions, and due pmcedures prescribed therein.-

2. The Project Proponent shall ensure omnplmnce with the Sustamable Sand Management
Guidelines, 2016 and the Enforccm ent-& Momtormg Guudel ines ﬁ'n' Sand Mining, 2020 issued
by MoEF&CC. ’ :

3. The Project Pmponent shall qtrictty fb{low the pnncnplcs and guidelines of scientific river
rcplcmshmcnt studies to emure mmlma] lmpact on the eco]ogmal eqmlnhnum of the riverine
regime.

4. This recommendation is subject to compliance wlth the Hon bla Supreme Cﬂurt Judgmcnt in
CA No. 8055/2022 (UT J&K vs Raja Bhat, dated 22.08.2025) :

5. Mining shall be carried out only by manual means; the use of mechamcal equipmcnt or
machinery is strictly prohibited. :

6. Mining operations shall be conducted only between sunrise and sunset. . )

7. A 7.5 m wide safety zone shall be ‘maintained around the lease area m act:orda.nce with
preseribed guidelines. _ 54 4

8. Transportation of sand shall be pcrmmcd only during daytlme 4

9. The approach road shall be maintained in good condition thmughout the lease penocl to
minimise dust generation and avoid inconvenience to the local population.

10. Green Belt Development shall be undertaken in the identified areas, with regular monitoring
of survival rates,

11. Corporate Environment Respons1b1]1ty (CER) act1v1t1es shall be executed as committed,
giving priority to the needs of local communities. _

12. The Environmental Management Plan (EMP) shall be implemented in its entirety, ensuring
effective pollution prevention and safety measures,

13. The transportation route for sand-carrying vehicles shall be identified separately and shall
not pass through any village or habitation. In case no alternate route is available, only the
minimum required portion of the existing road may be used, and the same shall be properly
maintained by the Project Proponent throughout the agreement period.

SEIAA Conditions-
1. DMO to adhere to the conditions stipulated by SEAC-1.
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. District Collector to personally monitor/ ensure strict compliance of the condition

mentioned in SEAC deliberation.

. The validity of Environmental Clearance is subject to validity of approved mining plan

that is submitted to SEAC during appraisal.
The sand extraction /harvesting should be commensurate with replenishment studies.

. DMO should strictly follow the conditions mentioned in the Govt of Maharashtra Sand

Policy 2025.

General Conditions:

L

IL.

111.

IV.

District Collector and District Mining Officer to ensure the directions given by Hon'ble

National Green Tribunal, Pune in Appeal No 10/2013 (WZ) dated 1st October 2013 as

bellow- However, we direct that when further auctioning process is required to be

conducted, ordinarily, the sand beds falling between the sand beds which are now
already auctioned shall be avoided unless there is special certification issued by the
competent authority ‘which would indicate absence of any. environmental damage,
having regard to precautionary principle which is required to be adopted. We mean to
say, it should not happen that presently the sand beds are auctioned by keeping distance
of { k.m. from each other and gap is filled up subsequently under one or another pretext.

Distance'betWecn lease area tb be marked as per actual shape and size, on Village Map

or authenticated map available with Revenue Authority and ensure provisions regarding

distance between two lease area and total lease area in the OM dated 24th December

2013 issued by MoEF. by et ]

District Collector and District Mining Oﬁiccr 10 ensure the dlrecttons given by Hon ble

‘anonal Green Tribunal; Pune in application no 44!2014 (Par&rn}eet Smgh kalsi Vs

MOEF&CC & Others) dated 19. 10.2015 as below- . .-

) .Aﬁcr the grant. cf Envnromncnt Clearancc fo Blstnct Mlnmg Ofﬁcer, and once

s '-"-the Lessee or Tmnsferee or actua] pcrson who i is gumg 1o execute. the mmmg
£ actmty or sand exp{oratlon is' decided,. ‘l:tmranmant Clearance’ shall be
tranafcrred in the latter’s name . as ppr proce:durc in. Clanse No 11 of the EC
& Notification. . e :
i) District anga Ofﬁcer
._Envnomncnt A

iii) - The concemed Tahsﬂdat of thatﬁ area WﬂI be the Authonty for conducmig
periodic mspectmns site vmts and attending: 1o complamts of violation etc.
Tahsildar “will visit the site to venfy_ whether the concerned Lessee or
Transferee, after transfer of Environment clearance on their name, have
followed the conditions stipulated in the’ Environment clearance.

iv) In respect of cases of violation of conditions of Environment clearance, the
Tahsildar will submit his report to the District Collector and District Collector
will send the report to SEIAA with his/her observations.

Project proponent to follow the standard environmental conditions for sand mining of

sustainable sand mining management guidelines 2016, issued by MoEF & CC.

Project proponent to ensure the strictly implementation of Environment management

plan.

..ﬁi, fbrward thc__ _mp@sal__w SEIAA for tranbfer of
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District Collector to ensure that conditions stipulated in the Government Resolution
(G.R.) dated 31.01.2018 issued by Revenue and Forest Department, Government of
Mabharashtra (GoM) is implemented in letter and spirit.

Sand excavation is allowed only for the Reti Guts having sand deposition more than 2
m and excavation should be for layers above 2 m of sand deposit as recommended by
GSDA.

The instructions of MoEF & CC in the Sustainable sand mining guidelines 2016
[regarding sand mining approval and tracking system and transport of excavated sand]
should be followed.- '

District Collector to ensure that every n:cmpt gl ven is serially scanned and registration
number so generated must be written on. such rece:pt o avmd duplication and
unautharized transportation of the sand, ey

Project Proponent to ensure that vchlcles tfansportmg eand should not be overloaded
beyond stated capacity. ColegaiE < : 9

The District col]ector should eﬁsure that mmmg w:il be done strlctly up to the depth
recommended by GSDA.. : :
The green belt development /tree plantahon w:ll be mado e:ther on river bank or along
roadside. . .. ok e 3

Moasums for preventaon & control of soﬂ erosion and managcmem of snit shall be
Uﬁdeﬂakeﬂ / e Mg b &, v .

P’ro_;ect Proponent to ensure. that there is no \noIat;on of the Supreme Co‘urt order and
orders of the National Green Tribunal given in the related matters,

Project Proponent & District Mmmg Officer will be held. mdlwdually respon51ble for
non-comphance of the conditions stipulated in the Environmental clearance and shall
be liable for {egal action under Environment (Protactmn) Act of 1986.

Transpom of sand should be through vehwlc which is properly covered Wl‘ih T arpaulm
and it should not be ovcrloaded

Project Proponent to ensure that the mmmg plan is approved hy Dn'ector of Geology

- and Mining comprising study to show that annual replet_nshment of sand in the mining

lease area is sufficient to sustain the mining operations at léi?cls' prescribed in the mining
plan and that the transport infrastructure is adequate to transpoxt the mined material.
Provisions stipulated in Maharashtra Minor Minerals Extraction (development and
Regulation) Rules 2013 and ;GoVMeot, Resolution of Revenue and Forest
Department dated 03.01.2018 shall be strictly fallowed by Project proponent.

The depth of sand layer to be mined, after retaining 2 m minimum layer below, should
not be more than 2 meters as per Government Resolution of Revenue Department dated
03.01.2018 e.g. if the total depth of sand is 3 m, only up to one meter of sand shall be
mined.

Project Proponent or District Collector will take bank guarantee up to 2% of the total
auction cost for the given auction period from the Lessee to ensure the compliance of
the conditions stipulated. In case of violation of stipulated conditions by the Lessee,
bank guarantee so obtained shall be forfeited and legal action under the law should
initiated against such Lessee.

47



XXL
XXII.
XXIIL
XXIV.
XXV.
XXVL
XXVIL
XXVIIL

XXIX.

XXX.
XXXL.
XXXIL
XXXIIL
XXXIV.
XXXV.

XXXVI.

XXXVIL
XXXVIIL.

XXXIX.

XL.
XLL

XLIL

XLIIIL.

1087

The distance 3 m or 10 % of the width of river whichever is more will be kept intact as
a no mining zone.

No cutting of the trees shall be done while excavating the sand or while constructing
the access road to sand ghat.

All mining shall be carried out manually.

Underwater mining shall not be permitted without the specific expert sanction of the
State Government only for prevention of flood and increasing the capacity of reservoir
if any.

It shall be ensured that excavation of minor mineral does not disturb or change the
underlying soil characteristics of the river bed /basin, where mining is carried out.

It shall be ensured that mining does not in any way disturb the turbldlty, velocity and
flow pattern of the river water.

It shall be ensured that there s no fauna dependent on the river bed or areas close to
mining for its nesting is disturbed.

Turtle nesting units conservation is very important. Therefore sand mining in such areas
is to be prohibited.

Precise mining area will be jointly demarcated at site by officials of Mining/Revenue
department prior to.mining operations for all proposals under consideration. Such site
plan, duly verified by competcnt authority shall be submitted to. Environment
Department. =

All necessary statutory clearanccs shall be obtamed before start of mining operathns
No mining shall be carried out in the live streams.

Mining shall be limited to day hours time only.

No mining shall be carried out in the safety zone of any bndge and/or embankment
No mining shall be carried out in the vicinity of natural/ manmade archaaologlcal sites,
The lease holder shall- obtain necessary prior pcmxssnon of the competent authorities
for drawal of requlsltc quantlty of watcr (surface water dlld gmunckwater), if requlred

- for the pm}ect

Waste water,. If any, ahali be properly- collcctcd and trea.ted so as to conform tcn the

'btandards prcscnbcd by MoEF/CP CB.

No wildlife habltatnmllbc'lnﬁ*mged. Rone . A
Environmental - clearance. is. subjec '._._'c'ihtﬂ"iliiﬁg'-.;cléar'ancc' under the Wildlife
(Protection) Act 1972, from th& nt authiority, if apphcable to this project.
Green belt development shall be carried out ‘considering CPCB guidelines including
selection of plant species and in consultation with the local DFOﬁ{omcuIture Officer.
Parking of vehicles should not be made on public placca

Transportation of materials shall be done by covering the trucks / tractors with tarpaulin
or other suitable mechanism so that no spillage of mineral/dust takes place.

It shall be ensured that there is no leakage of oil and grease from the vehicles used for
transportation.

Special Measures shall be adopted to prevent the nearby settlements from the impacts
of mining activities. Maintenance of roads through which transportation of minor
minerals is to be undertaken, shall be carried out regularly.
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Provision for first-aid, medical health care safe drinking water, and sanitation etc. shall
be provided at site.

Ambient air quality will be monitored at the site and the nearest habitation regularly.
Ambient air quality at the boundary of the precise mining area shall conform to the
norms prescribed by MoEF & CC, GOL.

Measures shall be taken for control of noise level to the limits prescribed by CPCB.
Any change in mining area, khasra /Gat numbers, entailing capacity addition with
change in process and or mining technology, modemization and scope of working shall
again require prior Enwronmemal Clcarancc as per prov:smns of EIA Notification,
2006 (as amended).

SEAC appralsed t.he proposals on. the basis of mformanon s.ubmﬁ'ted by concerned
District Mining Officer, Mmmg Officer shall submit the list of blocks satisfying
conditions stipulated above to- IRevemic & Environment dept. The list of blocks and
conditions stipulated above shall be made available in public domain.

The environmental clearance i s being issued without prejuilibe to the action initiated under
EP Act or any. court case pendmg in the court of law and it does not mean that project
pr\oponent has not violated any eﬂvxmumental laws in the past and whatever decision under
EP Act or of the Hon’ble court will be binding on the project proponent. Hence this
clearance does not give immunity to the project proponent in the case filed agamst him, if
any Qr action mltlated under EP Act. ;

In case of qubmission of false documént and non-compliance of stipulated conditions,
Authority/ Environment Departmem will revoke or snsps:nd the Environment clearance
without any intimhation and Initiate appropriate legal awon under Environmental Protection
Act, 1986. :

The Environment departmient reserves the right to add any sﬁ'ihg_ent- condition or to revoke

the clearance if conditions stipulated: are not implemented to. the satisfaction of the

department or for that matter, for any other administrative reason.

In case of any deviation or alteration in the project proposed from those submitted to this
department for clearance, a fresh reference should be made to the department to assess the
adequacy of the condition(s) imposed and to incorporate additional environmental
protection measures required, if any.

The above stipulations would be enforced among others under the Water (Prevention and
Control of Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981,
the Environment (Protection) Act, 1986 and rules there under, Hazardous Wastes
(Management and Handling) Rules, 1989 and its amendments, the public Liability
Insurance Act, 1991 and its amendments.
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9 Any appeal against this Environment clearance shall lie with the National Green Tribunal
(Western Zone Bench, Pune), New Administrative Building, 1% Floor, D-Wing, Opposite
Council Hall, Pune, if preferred, within 30 days as prescribed under Section 16 of the
National Green Tribunal Act, 2010.

Jay Bho) (IAS)
(Member Secretary, SEIAA)

Copy to:
1. Chairman, SEIAA (Mabharashtra), Mumbai.
2. Secretary, MoEF & CC, IA- Division MOEF & CC
3. Member Secretary, Maharashtra Pollution Control Board, Mumbai.
4. Regional Office MoEF & CC, Nagpur
5. Dustrict Collector, Bhandara Ay
6.Regional Officer, Maharashtra Pollution Control Board, Nagpur
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i Ax. C

5

TERI IR
SRRt verT 3 wEeE
(@Rt vITam)
_Email ID : dmobhandara123@gmail.com
. ITH- 1 4/@fw1/3Tw/FME- 0 9 /2026 fa e - o5 /01 12026
-(LOI)

i,
7, U, Y. SHRewd st . e,
1. 3T, e 3Ta,
S/4 ST I, FTeles e Ugietam,
Tt 1. Uit 5, JaamTes-445304
(abcdpl2020@gmail.com)

fowg ;- ¥t / g we forema | 2025 -2026

3o ;- 1) T3 Aet Fiet ¥R0T-2025, 9 ot 6. i@t 10/0125/9.36.05/@-1, s
08/04/2025.
2) a1/t FHTet €RO1-2025, e ot o, it 10/0125/4.56.05/@-1, =i
09/10/2025.
3) |1. SEIAA (FHTaR0T [auImT, 9erreg) i G 7/12/2025 & 8/12/2025 =41 T =T
SFIgRTERTR IS YETaRoT ST,
4) ¥eitane &-fafesT o &-foeme i 30/12/2025

AT | 2025-26 HFaid Il / A TR IUAHRHERE e foeme i
30/12/2025 ST YUT FHROATT AT ST T&L [AATATT ATV WIhie! SUTTHFTHRIAT Fares
THFRURE SIS ATIUTH I HRIeT TR IR THHET ST 0T Feaauara
I TR,

U fereTmareaT et 9 VIAFER Wated SieieAr 25% eRTHt Yahy fotetremen
ot TATRTATT 48 TTET=AT ST (QEr o aeg) RN Faar Aar AR, Jeie 25%
ZF FIehTeT YR 48 TTHTE ST 0T e,

ISR STTY0T T SUTTHTTIAI STGHTIHRIAT (MIaSaad HaaT SaRT s 25%
TR (100% =T 90% & 25 %) T3 5,61,55,800/- WY Tetelt G foremaren o 3
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<
9

IAFER Fared Sieiter (37,97,55,060/1 Q‘Qq:lﬂ?l?ﬂ A TI 3,87,82,965/- fereraren A

FRATeRTOTT 48 TTETEAT 7T W AT AT TR, A

T W YA AT SO o YA HIEET SFRATT oA T2 31 @it
I 75% TR T TR I T6H AT YT THT R, e STquir Y Tt
SR T Twie S0t & ST o WS B

AT HT: FTETET SOThE ST AT AT qut e 39,

AT, | AT FRETAT A (a7 T IR

1 | e e aare 3,87,82,965/- ICICI A/c No.

ST 25% T T 049505001250
IFSC Code — ICIC0000495
2 | eiEeTen fMemare watea | 28.48.16,.295)- ICICI A/c No.
ST A AT 75% & 049505001250
IFSC Code - ICIC0000495
3 | T R (T 9,49,38,765/- | (FHER)
ToTeTaTeT Siciean TRpH
25%)

4 | FEHLTCS (TSTerar=r 75,95,101/- | (IAHER TAN No.
Hared S 2%) NGPD03489D)

5 | wateRer s (feremaren 75,95,101/- | @® TR
Hare SIeieAT 2%)

6 | T SR Yo 1,65,000/- |&RY (SUEEEE, A
e = 5000 F.) Teerur nifor faepr dErom,

ATY)

7 | Totee @it Aiae™ - 2,24,62,320/- | HDFC Bank Bhandara 3%eT
(CATH =TT AT @ . 50200111442907,
10%) IFSC Code:- HDFC0002500

g | T Y - (ererare 7,59,510/- | (FETER)

[ared dieireAt 0.2%)
9 EMP& CER Cost The financial provision/budget reserved for the EMP

and CER should be utilized for the activities mentioned
in EMP and CER Plan of the District. The submission
of implementation

It is mandatory to submit half yearly compliances
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as per EIA notification 2006 for the terms and
1 on as mention in EC and Mining Plan to the
competent authority.

Failure in implementation of EMP and CER will
lead to recovery of the same amount from Security

Deposit.

*  VHA ABIA3! AN et I[oeh TR0 S TRl
Wi THAAT O FOGTHRIAT THE STV HR SHATAT eteerean faie
mmwwﬁww%umﬁﬂam% ORI TEREET ST SR ST St ot

2. wﬁwmﬁ@ﬁquﬁﬁ aa%aﬁﬁaﬁwaﬂﬁﬂ
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English Translation of Ax. C

Government of Maharashtra
Office of the District Collector, Bhandara
(Mining Branch)
Email ID: dmobhandaral23@gmail.com
No. Aasan-14/Mining/Aka/Kavi- 09 /2026 Date: 05/01/2026
Letter of Intent (LOI)
To,

M/s. A.B. Carriers Dynamic Pvt. Ltd.,
Proprietor: Sachin Agrawal,

S/4 Kadir Complex, near Gul Petroleum,
Wani, Taluka: Wani, Dist: Yavatmal - 445304
(abcdpl2020@gmail.com)

Subject : Regarding the procedure for
approval of Sand Ghat (Sand Mine)
to the highest bidder under the
online auction for Sand/Gravel Ghat
Auction Year 2025-2026

Reference : 1. Sand/Gravel Disposal Policy-

2025, Government Resolution No.
Gaukhani 10/0125/Pr.Kra.05/Kh-1,
dated 08/04/2025.

2. Sand/Gravel Disposal Policy-
2025, Government Resolution No.
Gaukhani 10/0125/Pr.Kra.05/Kh-1,
dated 09/10/2025.

3. Environmental Clearance
received via the minutes of the
meeting of Hon. SEIAA
(Environment Department,
Maharashtra) dated 07/12/2025
and 08/12/2025.

4. Sand Ghat E-Tender and E-
Auction dated 30/12/2025
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With reference to the above subject, you are hereby
informed that the subdivision-wise online auction of
Sand/Gravel Ghats for the year 2025-26, organized
through the District Collector's Office, Bhandara, was
completed on 30/12/2025. Since you are the
highest bidder for the Sakoli Subdivision in the
said auction, you are being directed to deposit the
government dues for the approval of the sand ghat.

According to the terms and conditions of the auction,
it is mandatory to deposit 25% of the differential
amount of the highest bid within 48 hours
(excluding holidays) from the date of auction
approval. Therefore, the 25% differential amount
should be deposited within 48 hours.

Previously, you have already deposited an Earnest
Money Deposit (EMD) of 25%o for the sand ghats
in the said sub-division along with the tender. This
amount, totaling %¥5,61,55,800/- (calculated as
25% of 90% of the 100% value), has been paid. As
per the terms and conditions of the auction, it is
mandatory to deposit the difference amount of
¥3,87,82,965/-, which represents 25% of the
highest bid (¥37,97,55,060/-), within 48 hours
from the date of the auction.

n connection with the approval of the said Sand Ghat
and with a view to executing the agreement, you are
requested to immediately deposit the following
remaining 75% amount and other taxes into the
Government treasury. This will facilitate the issuance
of the Sand Ghat approval order and the signing of
the agreement.

You are also informed that for the purpose of taking
possession of the approved Sand Ghat, you should
contact the concerned Tehsildar so that the process
of handing over possession can be completed.
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Sr. | Description of Amount (¥) | Remarks /
Amount to be Payment Details
Deposited

1 | 25% difference of | 3,87,82,965/- | ICICI A/c No.
the highest bid 049505001250
amount for the IFSC:

Sand Ghat auction ICIC0000495

2 | 75% of the 28,48,16,295/- | ICICI A/c No.
highest bid value 049505001250
for the Sand Ghat IFSC:
auction ICIC0000495

3 | Security Deposit | 9,49,38,765/- | (Via Challan)
(25% of the
auction bid
amount)

4 | Income Tax TCS 75,95,101/- (Via Challan)

(2% of the highest TAN No.
auction bid) NGPD03489D

5 | Environmental Fee | 75,95,101/- Bank Guarantee
(2% of the highest
auction bid)

6 | Groundwater 1,65,000/- Demand Draft
Survey Fee (Deputy Director,
(5,000 per Ghat) Groundwater

Survey &
Development
Agency, Nagpur)

7 | District Mineral 2,24,62,320/- | HDFC Bank
Foundation (DMF) Bhandara
Fund (10% of A/c No:

Royalty amount) 50200111442907
IFSC:
HDFC0002500

8 | Stamp Duty (0.2% | 7,59,510/- (Via Challan)
of the highest
auction bid)

9 |EMP & CER Cost |The financial  provision/budget

reserved for the EMP and CER should
be utilized for the activities

mentioned in E

MP and CER Plan of

56




1096

the District. The submission of
implementation It is mandatory to
submit half yearly compliances as
per EIA notification 2006 for the
terms and condition as mention in
EC and Mining Plan to the competent
authority. Failure in implementation
of EMP and CER will lead to recovery
of the same amount from Security
Deposit.

. It will be mandatory to pay the fees applicable
by the Government from time to time.

This letter is being issued to you for the purpose
of making the aforementioned payments and for
the demarcation of the sand ghat to be approved
for you. The approval orders for the proposed
sand ghat will be issued to you only after the
aforementioned payments have been made.

(Approved by the Hon. District Collector)

Signed, (Sachin Wadhve)
District Mining Officer,
Bhandara

Distribution (CC):

1. Sub-Divisional Officer, Sakoli (forwarded
for information).

2. Tehsildar Sakoli / Lakhani / Lakhandur
(forwarded for information and appropriate
action).
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To

AB Carriers Dynamics Prvote | imited.
Wani, Dist, yavatmal 445304

We have processed the above mentioned transaction
Debit Account Number :-095805009233

Debit Account Name - AB Carriers Dynamics Private Limited

Amount :-284816295/-

Beneficiary Details :-
Beneficiary Account Number :-049505001250
Beneficiary Account Name :- COLLECTOR BHANDARA MINING PROCESSING

The later sauced at the specific request of the customer, without any risk and responsibility

on the part of the lank or the official signing

For ICICI Bank Ltd

Authorized Signatory

Regd. Office: ICICI Bank Tower, Near Chakli Circ

ICICI Bank Limited

Kannamwar Square Old Padra Road, Vadodara 390 00
Shubham Hotel, Virani Ta Indlia.

Wani - 445 304 Website: www.icicibank.com  Corp. Office: ICICI Bank Towers, Bandra-Kurla

MH, India CIN: LGE]%EQEMPLCUNDD

Complex, Mumbai 400 051, India.
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ICICI Bank Ax. E

Date: 07/01/2026

To
AB Carriers

Wani, Dist, yavatmal 445304

We have processed the above-mentioned transaction
Debit Account Number :-095805009233
Debit Account Name :- AB Carriers Dynamics Private Limited
Amount :-38782965/-
Beneficiary Details :-
Beneficiary Account Number :-049505001250
BmeﬁdﬂryAccount Name :- COLLECTOR BHANDARA MINING PROCESSING

uced at the specific request of the customer, without any risk and responsibility
he lank or the official signing

Regd. Office: ICICI Bank Tower, Near Chakli Circle,
Old Padra Road, Vadadara 390 007,
India.
Website: www.icicibank.com  Corp. Office: ICICI Bank Towers, Bandra-Kurla
CIN: L65190GJ1994PLC021012 Complex, Mumbai 400 051, India.
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Date: 19/01/2026

To

AB Carriers Dynamics Private Limited.

Wani, Dist, yavatmal 445304

We have processed the above-mentioned transaction

Debit Account Number :-095805009233

Debit Account Name - AB Carriers Dynamics Private Limited
Amount :-22462320/-

Beneficiary Details :-

Beneficiary Account Number :-50200111442907
Beneficiary Account Name :- DISTRICT MINERAL POUNDATION BHANDARA

The later sauced at the specific request of the customer, without any risk and responsibility

on the part of the lank or the official signing

Regd. Office: ICICI Bank Tower, Mear Chakli Circle
Kannamwar Square Old Padra Road, Vadodara 390 007
Shubham Hotel, Virani Ta India,

Wani - 4_45 304 Website: wwwi.icicibank.com  Corp. Office: ICICI Bank Towers, Bandra-Kurla
MH, India CIN: L65190GJ1994PLC021012 Complex, Mumbai 400 051, India

ICICI Bank Limited
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O 1CICE Banik 1 1 01 aceaee L[] o[ \[ele]2]¢]

Wani Branch
Shubham Hotel, Kannamwar Chowk, Wanlweni Maharashira-445304 DDMMY Y Y Y
RTGS / NEFT/IFS Code : ICICO000858
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Ry e T e b i i BUSINESS BANKING : CURRENT ACCOUNT
§ Payable at par at all branches of ICIC| Bank Limited in India
E ) 05085 !
9 0 -
e ‘? o AUTHORISED SIGNATORIES
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RN
SEICER] srew AT HEeE
(@f7ed o)
Email ID : dmobhandaral23@gmail.com .
= 3T 1 4/@re T /a- A o [2026 e :- o/ ol /2026

Wi,
1. 9 |,
R TEERuT SATHT Hedieh Sashl (SEIAA),

Has-

ferera: - e ST (EC) ERaiarRonee.
¥t/ aregee feremar 9 2025-2026 siarler sier Fereardier aneg / Yetare $-feremandter
el a4 UAT STeet M ERTHRER T TaieRoT STt (EC) Baiaiia

- 1) T/ et €iR01-2025, 9 i 3. et 10/0125/9.5.05/@-1, KHiw
08/04/2025.

2) g/t et 9IRO1-2025, IR ot o6, Tt 10/0125/4.36.05/8-1, =i
09/10/2025.

3) A1, SEIAA (Faieer fam, Herreg) o &m0 7/12/2025 9 8/12/2025 = W=
3TTIUTRI IS YaTeRoT ST, o
4) e 3-Ffaer 7 3-forema i 307122025

A,

ST (SEIAA) A W 5. 3 e WIa TAHR Whic SUlaHmTeT Sgaeiamas
TR T (Environment Clearance) N SR el fovee @it atfrermdl, stemy iy
FEH AT FAA 3.

i e ot o 1 wier SREER er e Wl sefrrme
AR FERS 1 AR WER e IR veeien AR, IR A ffipey
TR e 2. U . SRer srrh w. 9. S ot afew & s g
IR Hivger, Siae ol Ygietaw, quit ar. avi . Faeie- 445304 IR watew Sieh
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- s T | AWt | g qgtam
: = . X @eft IR.) | afwror e
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| | areret | FeeE %'” 10 400x60x1 24 8481
qorag 122,
1.5
2 | e | geiEst o DA 300x50x1 5300
3 | Wl | w 1«.,‘” a 553, 556 550x50x1 275 9717
4 | OE | dse 1 Wﬂ““ 58,59, 54,41 | 500x40x1 5 7067
SN .| 540, 581, 541,
5 | Grkett o) Iqﬁ“” 657, 655, 656, |  500x50x1 2.5 8834
654, 653
530, 531, 525,
6 | Wt S qe=R | 533, 534, 536,
@mRE) | W | 537,539,538, | 00%30x1 2 7067
532, 529
865, 867, 863,
864, 835, 836, HI. SEIAA
837, 838, 839, (qatareT
wEE IeEE | 840, 841, 842, farm, memTe)
4 @R | et | 843, 844,824, | O00X60x1 3 10601 Ay feiw
829, 830, 831, 7/12/2025 F
832, 833, 847, 8/12/2025 =
845 Tae
| 319,317, 316, SR
8 | Wl | wewTE 5«.,‘“” 228/1,212, | 220x50x1 | 1.1 3887 R
225 S
285, 286, 287, ]
0 | w=reh S Iees | 288, 289, 290,
T | 293 204, 205, | 300x45x1 1.35 4770
296
10 | | | =eRaE iﬁ: 84/1,84/2 | 400x50x1 2 7067
410, 408, 407,
ST | 406, 405, 404,
11 | s | = = A5, TN 4. 300x50x0.7 1.5 3710
400, 411, 466
155, 158, 391,
.| 163, 164, 165,
12 | ot | O Iﬁ“” 173,174,175, | 550x45x1.1 | 2.48 9620
176,177, 178,
l 181, 182
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English TrdAR8lation of Ax. F

Government of Maharashtra Office of the
District Collector, Bhandara (Mining Branch)

Email ID: dmobhandaral23@gmail.com

Outward No.: Aasan-14/Mining/Aka/Kavi-20/2026
Date: 08/01/2026

To,

Hon. Member Secretary,

State Level Environment Impact Assessment
Authority (SEIAA), Mumbai.

Subject : Regarding the transfer of
Environmental Clearance (EC).
Regarding the transfer of
Environmental Clearance (EC) to
the tenderer approved as per the
highest bid in the e-auction of
sand/sand ghats in Bhandara
district under the Sand/Sand Ghat
Auction for the year 2025-2026

References : 1. Sand/Sand Export Policy-2025,

Government Resolution No.
Gaukhani 10/0125/Pr.Kr.05/Kha-
1, dated 08/04/2025.

2. Sand/Sand Export Policy-2025,
Government Resolution No.
Gaukhani 10/0125/Pr.Kr.05/Kha-
1, dated 09/10/2025.

3. Environmental Clearance
received via the minutes of the
meeting of Hon. SEIAA
(Environment Dept.,
Maharashtra) dated 7/12/2025
and 8/12/2025.

4. Sand Ghat e-Tender and e-
Auction dated 30/12/2025.
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Respected Sir,

In connection with the above subject, it is submitted
that as per the letter received under Reference No.
3 from the State Level Environment Impact
Assessment Authority (SEIAA), Environmental
Clearance (EC) for the sand ghats in Sakoli
subdivision has been obtained in the name of the
Project Proponent and District Mining Officer,
Bhandara.

As per the provisions mentioned in the reference
Government Decision No. 1, the auction of sand
ghats in the Sakoli Subdivision of Bhandara
District has been conducted through the
'MahaTender' online system. According to the
tender process for the said sand ghats, the highest
bid of the tenderer M/s. A. B. Carriers Dynamic
Pvt. Ltd. (Director: Mr. Sachin V. Agrawal, R/o 4,
Kadir Complex, Near Gul Petroleum, Wani, Taluka:
Wani, District: Yavatmal - 445304) has been
accepted, and the sand ghat mentioned below has
been allotted to them.

Subdivision: Sakoli

§ | Toluka | Name of | Name of | Adjacent Dimensions | Area Quantity of | Date of Receipt of
No. Sand Ghat | River GutlSurvey of Sand Ghat | (Hectares) | Sand Environmental
Nos. (Length ~ x Extractable | Clearance
With  x (Brass)
Depth)
| Sakol | Watgtghar | Chuband | 10 40060t 24 8481
River
2| Sakoi | Salgbardi | Chuband | 122, 123 124, | 300x50x1 15 5300 Environmental
River 25 Clearance (EC)
3| Sakoi | Sasra Chuband | 553, 556 H30150x 275 o received va the
River minutes of the
& | Sakoi | Khandala | Chuband | 96,5,54 41 | 5000t / T07 megtings of the Hon.
River SEIAA (Environment
5 | Sakol Parsod Chulband | 540, 981, 541, | 500x30x1 25 8634 Dept., Maharashira)
(Madeghat] | River 657, 655, 656, ated TH212025 and
654, 653 121205,
6 | Sakoi | Pasodi | Chuband | 530, 531, 525, | 400xd0x1 ! 1067
(Ama) | River 533, 534 536,
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57, 839, 63,
53,5
T | Sakoi | Parsodi | Chuband | 865, 867, 863, | S00v60xt 3 10601
(Powartol) | River 864, 835, 836,
837, 838, 839,
840, 841, 842,
843, 844, 84,
829, 830, 831,
832, 833, 847,
8
§ | Sakoi | Mahalgaon | Chuband | 319, 317, 316, | 220x50x1 11 3007
River 281,212, 205
9 | Sakoi | Jamphaii | Chuband | 285, 286, 287, | 300wdxt 1.3 4
River 268, 269, 290,
29, 2%, 2%,
2%
10| Sakoi | Nyaharweni | Chuband | 84/, 842 400x50x / 1067
River
f | Lakni | Manggeon | Chuband | 410, 408, 407, | 300007 | 14 3
River 406, 405, 404,
403, 8, 402,
400, 411,466
1| Lakni | Wekal Chuband | 165, 156, 391, | S9oddxt.t | 248 %20
River 163, 164, 165,
{73, 174,175,
{76, 177, 178,
181,182
1 | Lakhni | Vhigaon | Chuband | 329, 308, 327, | 6304008 | 26 730
River 36, 318, 316,
316, 34, 33,
309, 307, 306
f | Lakhni | Naval | Chuband | 137, 139, 140, | 006008 | 3 848t
River 11, 173 178
179,180, 133
15 | Lakni | Nava2 | Chuband | 208 201, 22, | 3000007 |3 740
River ARNAL
16 | Lakhandur | Khema Wainganga | 476, 478, 489, | 4010015 | 45 23892
River i
11| Lakhandur | Kholmara | Chuband | 125, 124, 117, | 430480x1 36 121
River f6, 113, 163
1§ | Lakhandur | Bhagdi1 | Chulband | 57,62 2600005 | 13 207
River
19 | Lakhandur | Donad Wainganga | 714,716 20300 | 301 10647
River
20 | Lakhandur | Mohema? | Wainganga | 848, 636 40020015 | 48 2044
River
20| Lakhandur | IriDambi | Wainganga | 654, 664, 447, | 400f20x5 | 48 25442
River Uh
2 | Lakhandur | Nanded1 | Wainganga | 206,210,211 | 400v120n13 | 48 2049
River
23 | Lakhandur | Mohema! | Wainganga | 835/1,83002,836 | 300c150xt5 | 45 23882
River
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4 | Lakhandur | Gavarala! | Wainganga | 60/1,652,50 | 40012016 | 48 A
River
25 | Lakhandur | Gavarala | Wainganga | 69/1, 6512 400120015 | 48 e
River
2 | Lakhandur | Gavaralad | Wainganga | 65,50, 739 400120015 | 48 e
River
2| Lakhandur | Tembhi | Wainganga | 13,15, 14,1/t | 45010015 | 45 2382
River
26 | Lakhandur | Itan Wainganga | 18,19 005 | 43 219
River
29 | Lakhandur | Dandegaon | Chuband | 203, 254, 285, | 2014551 K 3906
River 296, 267,29
30| Lakhandur | Dhamapuri | Chulband | 1,212, 14 Ahdidd |2 10574

River

3| Lakhandur | Kochhi Chuband | 8,9,10,12,13, | S00T0x05 | 35 6184
River 7

32| Lakhandur | Barhwa Chuband | 373, 371, 310, | 25080x12 | 2 8481
River 39

33 | Lakhandur | Bhagdi2 | Chubend | 20,21,22.28 | 350kdX05 | 175 309
River

Tt 11509
Part-13 General Restrictions and Terms &

Conditions for Sand/Silt Excavation (A) (16):
"Possession of the sand ghat (mining site) shall be
handed over to the auction holder only after the
auction is approved and the Environmental
Clearance has been transferred to the auction
holder," as per the stated provision.

Accordingly, as per the above provisions of the
Sand/Silt Excavation Policy-2025 dated
08.04.2025, it is requested that the Environmental
Clearance (EC) for the sand ghats in the Bhandara
Sub-division mentioned in the above table be
transferred to the name of the bidder M/s. A.B.
Carriers Dynamic Pvt. Ltd., Director Mr. Sachin
V. Agrawal, S/4 Kadir Complex, Near Gul
Petroleum, Wani, Taluka-Wani, Dist-Yavatmal-
445304.

Accompaniment: 33 Copies of Environmental
Clearance.
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Yours faithfully,

(Sachin Wadhve)
District Mining Officer,
Bhandara

Copy to:

1. Hon. Deputy Secretary, Revenue and Forest
Department, Mantralaya, Mumbai, submitted
with respect for information and necessary
action.

2. Hon. Divisional Commissioner, Nagpur,
submitted with respect for information and
necessary action.

3. Hon. District Collector, Bhandara, Personal
Assistant, for information.

4. Bidder, M/s. A.B. Carriers Dynamic Pvt.
Ltd., Prop. Sachin Agrawal, S/4 Kadir
Complex, Near Gul Petroleum, Wani, Taluka-
Wani, Dist-Yavatmal- 445304, forwarded for
information.

71



@ PARIVESH
Vet

Project Nama:

State:

Submission Dote:

1111

Transfer of EC of Bhagodi | Sond Ghat over an Single Window Numbar: sw/znrea 28
extent of 130 ho. ot Chulbandhh River Bed
Adjoining Gut No. 57, 82, Vilkags Bhogadi, Tahsil
Lakhandur, Mstrict Shandara, Qty-2297 Brass,n
riomea ol M/z A B Carmars Dynamics Private
Lirnited , Director Mr. Sachin V. Agrawal

Proposal Number: s1a /MH/MIN SE4517/ 2026

MAHARASHTRA Current Status:

10012028

Project Details

1. Details of Project

1.1, Name of the Project

Common Application Form

Transter of EC of Bhagadi | Sond Ghat over on extent of 1.30 ha. ot Chulbandhh River Bed Adjoining Gut
No. 57, 62, Village Bhagadi, Tehsil Lakhandur, District Bhandara, Qty-2287 Brass,in name of M/s A B
Carriers Dynamics Private Limited , Director Mr, Sachin V. Agrawal

1.2. Project Proposal For

Haw

1.3. Project ID (Single Window Number)

SW/271788/2028

1.4, Description of Project

Transfer of £C of Bhagadi | Sand Ghat over an extent of 1.30 ha. at Chulbandhh River Bad Adjoining Gut
No, 57, 62, Village Bhagadi, Tehsil Lakhandur, District Bhandara, Qty-2297 Brass,in name of MisAB
Carriers Dynamics Private Limited , Director Mr. Sachin v, Agrawal

2. Details of the Company[Organization/User Agency making application

2.1, Legal Status of the Company/Organization/User Agency

Joint venture (Pvt. Put)

2.2, Name of the Company/ Organization/User agency

A B CARRIERS DYNAMICS PRIVATE LIMITED

Registered address

2.3. Address Sﬂlﬁ » KADIR COMPLEX ,GUL PETRCLIUM, WANI
2.4, villoge [Town [ City Wani

2.5. State MAHARASHTRA

2.6. District BHANDARA

2.7. Pin Code 445304

2.8. E-mail address

abcarriersand2025@gmail.com

2.9. Mobile number

W0BEEE

3. Details of the person making application

3.1, Name

Mr Sachin Virendra Agrawal

3.2, Designation

Transteree, Direclor - Mfs A B Carrlers Dynamics Private Umited

Correspondence address
3.3, Address S/A, KADIR COMPLEX ,GUL PETROLIUM, WANI
3.4. vilage [Town [ City wani
3.5. State MAHARASHTRA
3.5. District YAVATMAL -
3.7. Pin Code 445304

3.8. E-maoil address

abecarriersond2025@gmail.com

3.8. Landline Number 2522222
3.10. Mobile numbar nononBE6E
Project Location

4. Location of the Project or Activity
4.1, Upload KML 18 bhagadi Lkml
4.2. Whether the project/activity falling in the state/UT sharing international borders NO
5. Shope of the Project Mon - Linear

Location Details
Toposheet No state/uT District Sub District Village Plot/Survey/Khasra No.
F44m13 MAHARASHTRA Bhandara Lakhandur Bhagaod| Adjoining Gut No. 57, 62
Remarks

B8 1eand Dantidrarmant (s tin) af tha arnlant ar senbhdbng



6. Land Requirement (in Ha) of the project or activity

6.1. Nature of Land involved
6.2. Non-Forest Land [A] 1!

6.3. Forest Land [B] ¢

6.4. Totol Land [A+8] 13

Project Activity Cost

7. Project|Activity Cost

13.782

T TolqLCoR o the Profect ct ccment pice Isve O Lasie) Amount in Words : Thirteen Point Seven Hundred Eighty Two Lakh(s) Only

8. Employment likely to be generated
8.1, During construction phase

Permansnt employmant
Temparary empioymant
8.2. During operational phase

Permanaent smployrment

8.2.1. No.of permanent employment (No.s) [A] 8
8.2.2. Period of employment (No. of days) [B] 2680
8.2.3. No. of man-days [x]=[A]*[8] 2080

Temporary employment

8.2.4. Temporary | Contractual employment (No. of Man days) [¥] 5200
8.2.5. Total [x] +[¥] 7280
Others
9. Whether Rehabilitation and Resettlement (R&R) involved? NO
10, Whether project area involves shifting of watercourse/read/railTransmission linefwater pipeline, i
etc. required?
1. Whether any alternative site(s) examined or part thereof for the non-site-specific component? Not applicable as the project or activity is site specific
12. Whether there is any Government Order or Policy/ Court order relevant or restricting te the site? NO
13. Whether there is any litigation pending against the project and/or lond in which the project is NO
proposed to be set up?
14. Whether the proposal invelves violation of Act/Ruls/Regulation/Notification of Central/State No

Government?
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Project Name:

State:

Submission Dote:

Basic Details

1. Daetails of Project

1.1. Proposal No.

1113 =8

Transfer of EC of Bhagadi | Sond Ghat over an Single Window Number: swa7ires( 2026
extant of 1.30 bo. ot Chulbandhh River Bad

adjaining Gut No, 57, 62 villoge Bhogad, Tehsil
Lokhondur, District Bhandara, Qty-2297 Brass,in

nomes of M/s A B Camers Dynomics Frivate Proposal Number: SiA/MHIMIN/SE4S17 (2028
Lirnited | Direetar Mr. Sachin V. Agrawal
MAHARASHTRA Current Stotus: ey

10/0f2028

Application for Transter of EC- Form-7

sia/MH/MIN[E58307 2025

1.2. Name of the Project

Transfer of EC of Bhagadi | Sand Ghat over on extent of 1.30 ha. at Chulbondhh River Bed Adjoining Gut
Na. 67, 62, Village Bhagadi, Tehsil Lakhandur, District Bhandara, Qty-2287 Brass,in name of M/s A B
Carriers Dynamics Private Limited , Director Mr. Sachin V. Agrawal

2. Details of the Company/OrganizationUser Agency

2.1. application filled by

Transferse

2.2. Whether the change of ownership is involved?

Yes

2.3, Transferor (Holder of earlier EC)

2.3.. Name of the Company | Organization|User agency

sachin rambhau wadhave District Mining officer, Bhandara

2.4. Registered address

2.4.1. Doorf House No, Street Number and Name

District Mining Office, Office of the District Collector, Bhandara

2.4.2. Village [Town | City Bhandara
2.4.3. State MAHARASHTRA
2.4.4. District BHANDARA
‘2.4.5. Fin Code 441804

2.4.5. Landmarks NiA

2.4.7. E-mail address

dmobhandarati@gmail.com

2.4.8. Londline Number NiA
2.4.9, Mobile number 9976334324
2.5. Legoal Stotus of the Company [ Organisation | User Agency Individual

3. Transferes (To whormn the transfer of EC is being sought)

3.1 Name of the Company | Organization/User agency

A B CARRIERS DYNAMICS PRIVATE LIMITED

Note: If the User Agency/ Individual name does not exist then kindly register

3.2, Registered Address

3.21. Door/ House No, Street Number and Name

S/A , KADIR COMPLEX ,GUL PETROLIUM, WANI

3.2.2. village [Town | City Wani

3.2.3. State MAHARASHTRA
3.2.4. District YAVATMAL
3.2.5. Pin Code 445304

3.2.6. Landmarks Ni&

3.2.7. e-mail oddress

abcarriersand2025@gmall.com

3.2.8. Landline Number

3.2.9. Mobile numbar

3.3. Legol Status of the Company | Organisation | User Agency

2522222

9404016568

Joint Ventura (Pvt. + Pyt.)

4. Details of the person making application

4.1. Name of the applicant

Mr Sachin Virendro Agrawal

4.2. Designaotion

4.3. Correspondence Address

4.3.1 Douf," House No, Street Number and Name

Transferee, Director - M/s A B Carriers Dynamics Private Limited

/A, KADIR COMPLEX ,GUL PETROLIUM, WANI

4,3.2. village [Town | City Wani

4.3.3. state MAHARASHTRA
4.3.4. District 74TMM
.d,l!l. Pin Codae 445304




4.3.6. Landmarks

HiA

4.3.7. e-mail address

4.3.8. Landline Number

arrsond2028@gmail.com
L

4.3.9. Mobile number 9404016566

5. Location of the Project or Activity
5.1, Upload KML 18 bhagadi Lkmi
Toposhest No. State/uT District Sub District village Plotfsurvey/Khasra No.
Fa4TI3 MAHARASHTRA Bhandara Lakhandur Bhogadi Adjoining Gut No, 57, B2,
5.2. Remarks Ni&

Project Details

5. Category of the Project/ Activity
5.1. Whether multiple items (Components) as per the notification involved in the proposal? Mo
5.1.1. Itern No. as per schedule to ElA Notification, 2008 1{a) Mining of minerals N
5.1.2. Capocity 1.30 Ho
6. Category of the project as per EIA Notification, 2006 B2

7. Details of Prior environmental clearance
7.1. MoEF&CC [ SEIAA File No. 1A/ MH/MIN/559307/2025
7.2. Date of issue of Prior environmental clearance 12-12-2025

7.3. Copy of EC letter

bhagadi 1 sand ghat ec letterpdf

7.4. Whether any omendment/corrigendurn/transfer to the earlier EC hos been obtained? No
7.5 Erief note on the chronology of the clearances and subsequent
. amendments/corrigendum/transfers, if any. il
Activity Details
7. Status of Implementation of Project or Activity
7.1, Status of Implementation of Project or Activity? No further action ofter EC
7.11. Reasons thereof No Further action after EC

Enclousars

8. Documents to be attached

8.1. No Objection from the feror

dmo ec transfer letter pdf

8.2. Undertaking by transferes stating regording acceptance of the tarms and conditions under which

the Prior Environment Clearance was granted.

terms undertaking.pd!

8.3. Copy of Transfer of the firm from competent authority was granted.

comply ec condition.pdf

9. Additional Information

S.No. Document Name Remark Document
1 Lol L sakoli -lolpdf
2 Mining Plan Approval Letter Mining Plan Approval Letter mining plan approval letter bhandara (12 sand ghats).pdt
3 Authorisation Letter for EC Autharisation Letter for EC authorisation letter for ec.pdf
10. Undertaking
10.1. ¥ hereby give undartaking that the data and ian given in th Fration ond

praject will oe rejectad and clearonee given if ony to thie project wlll be revoked ot our risk and cost, In codition to the above, | haarby give that r thity

ara trus to be bast of my knowladge and belist and | om owara that it any part of the dato ond informotion is found 1o be folse or misieoding ot any stags, tha
f ! \ has bean taken ug

10.2. Name of the perscn making application Mr Sachin Virendra agrowal

10.3. Designation Director

10.4. Comparny # 8 CARRIERS DYNAMICS PRIVATE UMITED
105, Address Sf& , KADIR COMPLEX GUL PETROLILIM, WAN
10.6. Dats 10fm2026
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ICICI Bank

Date; 21-01-2026
Ref: 0059NDDG00104326

To,

A B CARRIERS DYNAMICS PRIVATE LIMITED

$/4,COMPLEX GUL PETROLEUM,KADIR,

YAVATMAL
MAHARASHTRA
INDIA

445304

Sub:-Issuance of Bank Guarantee

Dear Sir/Madam,

WANI

Please find enclosed the Bank Guarantee issued by ICICI Bank Limited (“ICIC| Bank") favouring COLLECTOR BHANDARA MINING
OFFICER, BHANDARA, , , BHANDARA, MAHARASHTRA, INDIA, 441904 ("Bank Guarantee™) at your request. Details are as under:

Bank Guarantee No. & Date Amount of Bank
of Issue Expiry Date Claim Expiry Date Currency G iten
0059NDDG00104326
21-01-2026 18-01-2027 18-01-2027 INR 75,95,101.00

We confirm that the officials who have signed the above Bank Guarantee are authorized to sign such documents on behalf of

ICICI Bank Limited.

Please confirm that the Bank Guarantee has been issued in the desired format. In case of any discrepancy in the format of the
Bank Guarantee, please bring it to our notice before providing the same to the Beneficiary.

Yours faithfully,

[RRLICICI BANK LIMITED

Designcx'a Sign

IAega Branch, Transaction Banking
Nagpur

ANDIP B
. B4877

HELKAR

ICICI Bank Limited

Mega Branch, 9C/A & 9C/B,
Ground Floor, Shriram Tower,

SV Patel Marg,

Nagpur - 440
Maharashtra,

001,
India.

Tel: 0712-6627389
Fax: 0712-2520530

Website wwwy.icicibank.com

Regd, Office : ICICI Bank Tower, Near Chakli Circle,

CIN?SéOG] 1994PLC021012

Old Padra Road, Vadodara 390 007,
India.

Corp. Office :ICICI Bank Towers, Bandra-Kurla

Complex, Mumbai 400051, Indic.
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ICICIBank

Date: 21-01-2026
Ref: 0059NDDG00104326

To,
COLLECTOR BHANDARA MINING OFFICER
BHANDARA

BHANDARA
MAHARASHTRA
INDIA

441904

Sub: Issuance of Bank Guarantee

Dear Sir/Madam,

Please find enclosed Bank Guarantee issued by ICICI Bank Limited (“/CICI Bank™) favering yourself on behalf of: A B CARRIERS
DYNAMICS PRIVATE LIMITED, S/4,COMPLEX GUL PETROLEUM,KADIR,WANI, , , YAVATMAL, MAHARASHTRA, INDIA, 445304
("Bank Guarantee®) with the tenor and claim period as requested by you. For ease of reference the details have been reproduced

as below:

Bank Guarantee No. & : . Amount of Bank
Date of les Expiry Date Claim Expiry Date Currency Guiraitse
R 18-01-2027 18-01-2027 INR 75,95,101.00
21-01-2026

We confirm that the officials who have signed the above Bank Guarantee are authorized to sign such documents on behalf of ICICI
Bank. You may verify genuineness of the Bank Guarantee by writing to us at bgconfirmation@icicibank.com for receiving the
confirmation over email.

Alternatively, you may also write to the following address to verify the genuineness of the BG:

ICICI Bank Limited, Trade Finance Operations Group,

ICICI Bank Towers, Survey No.115/27, Tower 3, South Wing, 6th Floor,

Plot No. 12, Nanakramguda, Serilingampally, Hyderabad - 500032, Telangana

In the event of invocation, we request you to please ensure compliance with the terms and conditions of the Bank Guarantee in
order to ensure timely payment. You are requested to ensure special care inter alia with respect to the following in the invocation
claim letter -

+ Bank Guarantee Number

o Expiry/Claim Expiry date

o Claim Amount

¢ Designated Bank branch for submission of invocation claim

 Any declaration / certification that may be required as part of the guarantee text.

« Any other requisite document including the original Bank Guarantee, Applicable where such condition is a part of BG text.

Please note that ICICI Bank shall not be liable under the Bank Guarantee post expiry of the claim period as requested by you.

Thanking you,

Yours faithfully,

For ICICI BANK ITED

For ICICI

0 nat
ﬂlgl"a Branch,NI;ransactioﬁrgankmg
Bpur
P48 Bdnk Limited _
Mega Branch, 9C/A & 9C/B, Regd. Office : ICICI Bank Tower, Near Chakli Circle,
Ground Floor, Shriram Tower, Tel.: 0712-6627389 " Old Padra Road, Vadodara 390 007,
SV Patel Marg, Fax: 0712-2520530 India.
Nagpur - 440 001, Website www.icicibank com Corp. Office : ICICI Bunk Towers, Bandra-Kurlo

Maharashtra, India. CIN :996]1994PLC021012 Complex, Mumbai 400051, India.
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SrNe.2596348

BANK GUARANTEE BG Number: 0069NDDG00104326 0
ICICI Bank Limited Issuance Date: January 21, 2026 YYICICI Bank

(Incorporated in India)

1 BANK GUARANTEE
2 This Deed of Guarantee is made or the date 21/01/2026 by ICICI Bank Ltd, Shriram Tower,
3 Ground Floor, S V Patel Marg, Near NIT Building, Sadar, Nagpur, Maharashtra, 440001, India.
4 from the demand under the terms and conditions of Agreement Dated 19/01/2026 made
5 between A B CARRIERS DYNAMICS PRIVATE LIMITED and COLLECTOR BHANDARA MINING
6 OFFICER, Bhandura, 441904, Maharashtra, India (hereinafter called the Agreement) for the
7  due fulfillment by the said Contractor of the terms and conditions contained in the said
8 agreement on production of a Bank Guarantee for Rs.75,95,101/- (Rupees Seventy Five Lakh
9 Ninety Five Thousand ne Hundred One Only). We ICIC| Bank Ltd. a schedule bank in India
10 incorporated under the Provisions of Banking Regulation Act, 1949 and having its registered
11 office at ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, 390007, Gujarat,
12 India and having a branch cifice at ICICI Bank Ltd, Shriram Tower, Ground Floor, S V Patel
13  Marg, Near NIT Building, Sadar, Nagpur, Maharashtra, 440001, India ("hergi ﬁﬁ‘referred to
14 as Bank/Guarantor") at the reqiest of A B CARRIERS DYNAMIC ITED, S 4,
15 Complex Gul Petroleum, Kadir, Weni, Yavatmal, 445304, India do hereby
16 undertake to pay to COLLECTOR BYANDARA M o) TBHANDARA 441904
17 (hereinafter called the Government) an ato 5,101/- (Rupees Seventy Five Lakh
18 Ninety Five Thowsand One Hundr ggtinst any loss of dqmuge caused to or
19 suffered by the Governmen  breach by the said License Holder of any of the
20 terms or conditions sord agreesent.
21 1. WegThe)l LTD do hereby undertake &'.\Pcuy the amount due and payable under
22  this gudrBAteE-Without any demur, merely on a deri N from the Government stating that the

23 amount claimed is due by way of loss of damage causiy to or suffered by the Government by
24 reason of breach by the said Licence Holder (s) of any 9i%he terms and conditions Contained
25 in the said agreement or any reason of the contractu(s) failure to perform the said
26 agreement. Any such demand on the Bank shall be conclu. 'sx o5 regards to the amount due
27 and payable under this guarantee shall be restricted to an an \\r for Rs.75,95,101/- (Rupees
28 Seventy Five Lakh Ninety Five Thousand One Hundred One Only, *

29 2. We, undertake to pay to the Government any money so demar. "=\ notwithstanding any
30 dispute of dispute raised by the Licence Holder/Supplier(s) in any suit ¢ Proceeding pending
31 before any court or tribunal relating there to, out liability under this } ocent work being
32 absolute and unequivocal. The Payment so made by us under this bond fdif be valid for
33 discharge of our liability for payment there under.

For ICICI BANK LIMITEDY For ICICI BANK LIMIT

Authorlﬁ Hﬁ?w{
on Banking

Mega Branch ‘I'r.m

-

Authorlsedggnatory
Mega Branch, mnsaction Banking

ast, yekify the gentimeress of the bank guarantae Wﬁitsn aHiod by

Yol : ] |a k.com or to ICICI Bank Limited,Trade Flnamm %mg JCICI Ban.. aTe
Survey No.115/27, Tower 3, SoBt# 8/ing, 6th Floor, Plot No. 12, Nanakramguda, Serilingam rab 0032, Telanga' = '
Regd. Office: ICICI Bank Ltd., ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadedara, Pin code- 390 007, Gujar.
Phone : +91-265-6722286, CIN L65190GJ1994PLC021012 g
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2596349
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34 3.THE ICICI BANK LTD further agree that the guarantee herein contained Shall remain in full
35 force and in effect during the period that would be taken for the performance of the said
36 agreement and that is shall continue to be enforceable till all dues of the Government under or
37 by virtue of the said agreement have been fully paid and its claims satisfied or discharged of
38 till COLLECTCOR BHANDARA MINING OFFICER, BHANDARA 441904 certifies that the terms
39 and condition of the said agreement have been fully and property carried out by the said
40 Contractor(s) and accordingly discharges this Guarantee is made on us in writing on or before
41 the Dated 18/01/2027 We Shall be discharged from all liability under this guarantee

42  thereafter.

43 4. We, ICICI BANK LTD further agree with the Licence Holder that the Government shall have
44  the fullest liberty without our consent and without offection in any manner our obligation here
45 under to vary any of the terms and conditions of the said agreement or to extend time of
46 performancés by the soid licence holder from time to time or postpone for any time or from
47  time to time any of the powers exercisable by the Government against the nce holder

48 and to forth or enforce any of the terms and conditions relating “-?‘ gxtension being

49 granted to the said licence holder or for may forbearance, act g opion the part of the
50 Government or may indulgence by the Governmen t saigVidenteholder or by any such
51 matter or thing'whatsoever which under mg to surety would, but for this
52  provision, have effeet of so relieving

53 5. The Guarantee % @due to the change in the constitution of the Bank or
54 the change !E the licence holder /suppliers.

55 6. We NK LTD Lastly undertakes no to r=voke this guarantee during its currency
56 except with the previous consent of the Government in writing.

57 This bank guarantee issued of Rs.75,95,101/- (Rupees Seventy Five Lakh Ninety Five
58 Thousand One Hundred One Only) is for the period up to 18/01/2027.

59  7.."Notwithstanding anything contained Herein.

60 a) Our liability under this Bank guarantee shall not exceed Rs.75,395,101/- (Rupees Seventy
61 Five Lakh Ninety Five Thousand One Hundred One Only). Is for the period up to 18/01/2027.

62 b) We are liability to pay the guarantee amount or any por' thereof under this Bank
63 Guarantee only if a written claim of demidus served 'on us or beure.

For ICICI BANK LIMITED

"-Authorised SIgnat;:ry .
Mega Branch, Transactlon Banking

For ICICI BANK L|MITED

A S

Mega Branch, Tra nsactlon Bankinp

Nagpu
The beneficiary may, in its own interest verify the genuineness of the bank guarantee Hm& its issuance by
writing to the email ID bg or to ICICI Bank Limited,Trade F| CICI Bank Towers,

Survey No.115/27, Tower 3, S¥i (WA o CHRhEF e WMot No. 12, Nanakramguda, Sorillngampalu, Hyderabad - 500032, Telangana.

B4877
Regd. Office: ICICI Bank Ltd., ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, Pin code- 390 007, Gujarat
Phone : +91-265-6722286, CIN L65190GJ1994PLC021012
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64
65
66

67

68
69
70

71
72

73
74
75

76
77
78
79
80
81
82

The liability of the Guarantor under this Guarantee shall not exceed Rs.75,95,101/- (Rupees
Seventy Five Lakh Ninety Five Thousand One Hundred One Only) (the "Guaranteed
Amounts").

This Guarantee shall be valid up to 18/01/2027 (the "Expiry Date").

Notwithstanding anything to the contrary contained herein, no obligation of the Guarantor to
pay any amount under this Guarantee shall arise prior to the fulfilment of the following
conditions precedent:

(a) written claim/demand(s) in terms of this Guarantee of an aggregate amount less than or
equal to the Guaranteed Amounts is/are made by the Beneficiary hereunder; and

(b) such written claim/demand(s) is/are delivered to the Guarantor on or_before the
18/01/2027 at the ICICI Bank branch located at ICICI Bank Ltd, Shriram T
S V Patel Marg, Near NIT Building, Sadar, Nagpur, Maharashtra, 440

Date:21/01/2026 ﬂ @
Place:Nagpur ' “[&@3)

FOR ICICI BANK LIMITED

Authorised Signatories

Sy ANK LIMITED
\' Signature Code: atﬁ- 0’2‘ £ W

Mega Branch, Transaction Banking
Nappur

e E
SANDIP BHELKAR TIKSHA PATR
B4877 PE?AP. \D - 840752

'L

und Floor,

The beneficiary may, in its own interest, verify the genuineness of the bank guarantee by seeking confirmation of its issuance by
writing to the email ID bgconfirmation@icicibank.com or to ICICI Bank Limited,Trade Finance Operations Group, ICICI Bank Towers,
Survey No.115/27, Tower 3, South Wing, 6th Floor, Plot No. 12, Nanakramguda, Serilingampally, Hyderabad - 500032, Telangana.

Regd. Office: ICICI Bank Ltd., ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, Pin code- 390 007, Gujarat
Phone : +91-265-6722286, CIN L65190GJ1994PLC021012
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1 BANK GUARANTEE

2 This Deed of Guarantee is made on the date 21/01/2026 by ICICI Bank Ltd, Shriram Tower,
3  Ground Floor, S V Patel Marg, Near NIT Building, Sadar, Nagpur, Maharashtra, 440001, India.
4 from the demand under the terms and conditions of Agreement Dated 19/01/2026 made
5 between A B CARRIERS DYNAMICS PRIVATE LIMITED and COLLECTOR BHANDARA MINING
6 OFFICER, Bhandara, 441904, Maharashtra, India (hereinafter called the Agreement) for the
7  due fulfillment by the said Contractor of the terms and conditions contained in the said
8 agreement on production of a Bank Guarantee for Rs.75,95,101/- (Rupees Seventy Five Lakh
9 Ninety Five Thousand One Hundred One Only). We ICICI Bank Ltd, a schedule bank in India
10 incorporated under the Provisions of Banking Regulation Act, 1949 and having its registered
11 office at ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, 390007, Gujarat,
12  India and having a branch office at ICICI Bank Ltd, Shriram Tower, Ground Floor, S V Patel
13 Marg, Near NIT Building, Sadar, Nagpur, Maharashtra, 001, India (I'hereinafter referred to
14 as Bank/Guarantor") at the request of A B CARR@@IA <%VATE LIMITED, S 4,
15 Complex Gul Petroleum, Kadir, Wani, Yavatm » 4 ashtra, India do hereby
16 undertake to pay to COLLECTOR BHAN A MINI R, BHANDARA 441904
17  (hereinafter called the Government) an gmyb 1/- (Rupees Seventy Five Lakh
18 Ninety Five Thousand One Hundred st any loss of damage caused to or
19 suffered by the Government by regsb y the said License Holder of any of the
20  terms or conditions contain
21 1. We, The ICICI BANK LTD do hefeb ertake to pay the amount due and payable under
22  this guarantee without any d ely on a demand from the Government stating that the
23  amount claimed is due b oss of damage caused to or suffered by the Government by
24 reason of breach by th id.kicence Holder (s) of any of the terms and conditions Contained

25 in the saoid agreement\ér any reason of the contractor(s) failure to perform the said
26 agreement. Any such demand on the Bank shall be conclusive as regards to the amount due
27  and payable under this guarantee shall be restricted to an amount for Rs.75,95,101/- (Rupees
28 Seventy Five Lakh Ninety Five Thousand One Hundred One Only).

29 2. We, undertake to pay to the Government any money so demanded notwithstanding any
30 dispute of dispute raised by the Licence Holder/Supplier(s) in any suit of Proceeding pending
31 before any court or tribunal relating there to, out liability under this present work being
32 absolute and unequivocal. The Payment so made by us under this bond shall be valid for
33 discharge of our liability for payment there

For ICICI BANK LIMIT
¢85~

Authorisc~ Signatory
Mega ®ranch, Transaction 3anking
Nagpur

For ICICI BANK LIMITED

Authoriser! tory
Mega Branch, Transaction Banking

The beneficiary may, in PB e Whmna genuimeness of the bank guarantee b i issuance by
writing to the email ID icicibank.com or to ICICI Bank Limited,Trade Fina oqg | Bank Towers,
Survey No.115/27, Tower 3, So g, 6th Floor, Plot No. 12, Nanakramguda, Serilingampii\}i3.ckithb 84306042, Telangana.

Regd. Office: ICICI Bank Ltd., ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, Pin code- 390 007, Gujarat
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34 3. THE ICICI BANK LTD further agree that the guarantee herein contained Shall remain in full
35 force and in effect during the period that would be taken for the performance of the said
36 agreement and that is shall continue to be enforceable till all dues of the Government under or
37 by virtue of the said agreement have been fully paid and its claims satisfied or discharged of
38 till COLLECTOR BHANDARA MINING OFFICER, BHANDARA 441904 certifies that the terms
39 and condition of the said agreement have been fully and property carried out by the said
40 Contractor(s) and accordingly discharges this Guarantee is made on us in writing on or before
41  the Dated 18/01/2027 We Shall be discharged from all liability under this guarantee

42  thereafter.

43 4. We, ICICI BANK LTD further agree with the Licence Holder that the Government shall have
44  the fullest liberty without our consent and without affection in any manner our obligation here
45 under to vary any of the terms and conditions of the said agreement or to extend time of
46 performances by the said licence holder from time to time or postpone for any time or from
47  time to time any of the powers exercisable by the Goverpment ugcunst he said licence holder
48 and to forth or enforce any of the terms and conditj i = md extension being
49  granted to the said licence holder or for may forb , act ors

50 Government or may indulgence by the Go%@ the-sd ence holder or by any such

a .

51 matter or thing whatsoever which und
52 provision, have effect of so rellevmg

53 5. The Guarantee will not be disch ged dyq to ke change in the constitution of the Bank or

54 the change in the constitutio the Ii% der /suppliers.

55 6. We, ICICI BANK LTD Last akes no to revoke this guarantee during its currency
56 except with the previous c of the Government in writing.

57 This bank guarantee |l; ued of Rs.75,95,101/- (Rupees Seventy Five Lakh Ninety Five
58 Thousand One Hundred One Only) is for the period up to 18/01/2027.

59 7.."Notwithstanding anything contained herein.

60 a) Our liability under this Bank guarantee shall not exceed Rs.75,95,101/- (Rupees Seventy
61 Five Lakh Ninety Five Thousand One Hundred One Only). Is for the period up to 18/01/2027.

62 b) We are liability to pay the guarantee amount or any part thereof under this Bank
63  Guarantee only if a written claim of E:I/m d.is served on us or before.
NIK

For ICICI BANK LIMITED

Authorisad ;ggon,

M
Mega Branch, Transaction Banking ; “* ram:h, Transaction Banking
The beneficiary may, in its owNzipterest, verify the genulméRess of the bank guarantee b its issuance by
writing to the email ID bgconfirmation@icicibank.com or to ICICl Bank Limited,Trade Fin | Bank Towers,

Survey No.115/27, Tower 3, SopiQ ¥Yjvo S EIAROt No. 12, Nanakramguda, Sarllmgammpquemz Telangana.
Regd. Office: ICICI Bank Ltd., ICICPB&®¥ Tower, Near Chakli Circle, Old Padra Road, Vadodara, Pin code- 390 007, Gujarat
Phone : +91-265-6722286, CIN L656190GJ1994PLC021012

Authoﬂse*!\gn/atory

his cc shaIInhnoured x 84
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64  The liability of the Guarantor under this Guarantee shall not exceed Rs.75,95,101/- (Rupees
65 Seventy Five Lakh Ninety Five Thousand One Hundred One Only) (the "Guaranteed

66 Amounts"),

67  This Guarantee shall be valid up to 18/01/2027 (the "Expiry Date").

68 Notwithstanding anything to the contrary contained herein, no obligation of the Guarantor to
69 pay any amount under this Guarantee shall arise prior to the fulfillment of the following

70  conditions precedent:

71 (a) written claim/demand(s) in terms of this Guarantee of an aggregate amount less than or
72 equal to the Guaranteed Amounts is/are made by the Beneficiary hereunder; and

73 (b) such written claim/demand(s) is/are delivered to the Guarantor on or before the
74  18/01/2027 at the ICIC| Bank branch located at ICICI a;@}w. Shrigadh| Tower, Ground Floor,
78  FOR ICICI BANK LIMITED @v

= BANK LIMITED

75 SV Patel Marg, Near NIT Building, Sadar, Nagpur, M a, 4@%&&
79  Authorised Slgnutorles
. Y \ -
82 1 9= i N .-’V 8 f ﬂ yﬂ L
ctl B ki Authorlsed Signatory
Mega Bra il J;:?}:ar T Q Mega Branch, Transaction Banking

76  Date:21/01/2026 @ @@D
77  Place:Nagpur %
80

Nagpur

SANDIP BHELKAR T|KSHA PATRE
B487T Pfé:ﬂp. \D - 840752

The beneficiary may, in its own interest, verify the ge ss of the bank guarantee by seeking confirmation of its issuance by
writing to the email ID bgconfirmation@icicibank.com or to ICICI Bank Limited,Trade Finance Operations Group, ICICI Bank Towers,

Survey No.115/27, Tower 3, South Wing, 6th Floor, Plot No. 12, Nanakramguda, Serilingampally, Hyderabad - 500032, Telangana.
Regd. Office: ICICI Bank Ltd., ICICI Bank Tower, Near Chakli Circle, Old Padra Road, Vadodara, Pin code- 390 007 Gujarat
Phone : +91-265-6722286, CIN L65190GJ1994PLC021012
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MTR Form Number-6

® \H015831426202526P |BARCODE U IRUTTIAMERRN OO0 W A | Date  23/01/2026-12:51:28 | Form ID 251

Department Inspector General Of Registration Payer Details

Stamp Duty and Registration Fee toget ‘
e golher TAX ID / TAN (If Any)

Type of Payment
PAN No.(If Applicable) ABUXKXXKXXL

Office N\ame BDR_HQR SUB REGISTRAR BHANDARA Full Name | A B Carriers Dynamics Pvt Ltd

Location BHANDARA
Year 2025-2026 One Time Flat/Block No. 10
Account Head Details Amount In Rs. | Premises/Building _
. Kka Lakhani,Sakoli and Lakhandur
0030046401 Stamp Duty 759510.00'| Road/Street TRl
0030063301 Registration Fee 30000.00 | Areal/Locality Bhandara
Town/City/District
4|1 4|1]9]|0]|4
e PN
— =i 7o P .
'ﬁ ‘s v 1%‘ _ | Remarks (If Any)
- - - ‘ " kY "
4 i _, d e=Sachin Wadhave D M O
i U> 006 / 208§ § . } L PAN AAETD9085E~SecondPartyNam
9 /R \-— 14 7 /7| Bhandara~CA=379755060~Marketval=379755060
e \ -
TR
"
Amount In | Seven Lakh Eighty Nine Thousand Five Hundred Ten R
Total . 7,89,510.00'| Words upees Only
Payment Details STATE BANK OF INDIA FOR USE IN RECEIVING BANK
Cheque-DD Details ‘ Bank CIN |Ref. No. |10000502026012303560| 9383752737930
Cheque/DD No. Bank Date | RBI Date 23/01/2026-12:52:07 Not Verified with RBI
Name of Bank Bank-Branch STATE BANK OF INDIA '
Name of Branch Scroll No. , Date * Not Verified with Scroll
Department ID : : ' ' s
NOTE:- This r_:‘hallan is va!g for d°°umi""_m to be_}r.egﬁsterad in Sub Reglstrar office only. Not valid for unreglstéreﬂ?ggu'g:éﬁt L
_ggg.ﬂcﬁi daes geen fordes wrRiicrRma vl e axd! @] s . ﬂm,m'mga X TeTel TI9]

£

afv

Page 1/1
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Dm umaont | I.IIHIHII[] C had gon

Inspac tor (mnm.ll of Imgl itration & St amps___———

Rocoipt of Documont Handling Chargos

PRN : 0126238310690

Paymont Dato ¢

23101/2026

Received from A B Carriors Dynamies Pvt Ltd, Mobilo number 80107

p jstrar
Rs. 1080/, towards Document Handling Chargos for the 1Sarita 1,9 in the Joint District e
oflice IDR Bhandara of the District Bhandara.

20615, an amount, of

Payment Details i
Bank Name : SBIN Receipt Date : 23/01/2026
Bank CIN : 10029762026012309212 | REF No. : 6839280739040

This is computer generated receipt, hence no signature is required.

, q§8X

e _‘QOQQI

R /R0




'ltﬁﬂlp DI.I !
R AN q g O —
ﬂ m-nﬁu-u{uu ............Palu D'

« Payr Ny
yinent ay of Simple Receipt,

Receipt / Chay
2IN No. allan No..ce . GRN No!1HODIS €214 2620 2826 P

oo O 'i‘-iﬁa'b"a-ga-f;g “'g‘ggg--- 230/ Ino26
- ()
ook SpbmETtar
Bhands«.:
h;;. - = - - - -""'-‘y;f‘..-" < ‘(;--‘- - -\‘~
. % t --—i f &;{f : ';:B"‘H ¥
' Woo /Toug I ‘ﬁ‘& = S

| & /R (Wi 52,7
FEHT @ I ferwm, aag et Frtet aivor-2025, v frvtr . vty 10/0125/5.%.05/@-
1, fe=i= 08/04/2025 v frvfar ., Tivafy 10/0125/a.5. 05/@-1, Ta=tia 30/04/2025
v fta &, it 10/0125/m.%.05/@-1, R 09/10/2025 s gyt
feeTaurETETRT wREEET S

e aredt

7. T, Y. SR S,
. . Sfee 3raTer

S/4 e HIeId, e Tl Ugieiad,

FUT 1. FUN, ATHS-445304 o FARAT fefg SR

FHRO FRATAT fog vara Jat =,

forRuR 7. . ot HRerd ey, w.ier. w. wr. wfem smEme, §/4 S wraeg s
TeT UICATas ot o1, it 7. FerwTes- 445304 At ST o7 97 57 AAUCA 18891, 3T

e :/ g AB Carﬁeréﬁyﬁamms
DISMC[ Mining Ofﬁcer e M T\
Coﬂectorate, Bhandara /50' Director

89

. Pagelof1s

put. L1



\

g e w2025, T frofa = 3329 250581, fe. 08/0:5/2::: ::q
i dior-2025, Fe T 5. Tt 1000125 05/@-1, . 09/10/20 -
ﬁmwmmmmmwméﬁmﬂ- =
e 11/12/2025 Teft SR FH0A SR g, e ey o &-fererared 3. T .Emﬁ i
W.m.fa.ﬂ.m.aﬁqmm,smmﬁrm"mﬁqwqaﬂ;ﬂvﬂmauﬁm : \
- 445304 T TERTE A1 SuferAReT 33 WWWW% 90%
17372 7T T T T 22,46.23,200/- TR 4 1014.37/- T e T T
37.97,55,060/- TaTeT ACH/AHR Afaeren . ferefereh i heRT IATTATTIRE @reer

% 33 T iR T S e SR 0 et e,

IqfaTT- ettt
ITE@TH
N T | R | g | T
a1, Weew | =R %?&m:m%nz aRxER | & et T
T | - xaet | am) '@m"'” frevrs
1 | el | = Fqﬁ'- i 10 400x60x1 24 8481
2 | Gl | weEe Eﬁ“': 122, 123,124,125 | 300x50x1 1.5 5300
3 | g | W T qﬂ“': 553,556 550x50x1 215 9717
4 | gt | Ee@w Iﬁ” - 58, 59, 54, 41 500x40x1 2 7067
Al. SEIAA
. 540, 581, 541
5 | | A 657, 655, 656, 500x50x1 2.5 8834 | fopurr e
(5ee) 654, 653 7 R
530, 531, 525, 711220259
WEE | gees 533, 534, 536, 8/12/2025 =41
6 | Wt | oy | @ 537,539,538, | 200x0x1 | 2 7067 i
532,529 EiE ICAES
865, 867, 863, T TR
864, 835, 836, Esunl
st , 837, 838, 839,
7 | W | (TER {Tﬁ“” 840, 841, 842, 500x60x1 3 10601
) 843, 844, 824,
829, 830, 831,
832, 833, 847, 845
i 319,317, 316
8 | W | wEwm | S Sntd it
T 228/1,212, 225

o
//a’a Directof



AR G !
AN

1130

285, 286, 287, 1.35 4770
. i 300x45x1 '
5 i ‘-‘I;'";‘ 288, 289, 290,
293,294,295,29%6 | | ——]
10 i uﬂs“a' k| :@Em 84/1, 84/2 400x50x1 2 el
410, 408, 407,
i wem | T | Ao 4| soosmor | 15| 370
400, 411, 466
155, 158, 391,
i 163, 164, 165,
12 e Eﬁ“” 173,174,175, | 550x45x1.1 | 2.48 9620
176, 177, 178,
181, 182
129, 328, 327,
B 326, 318, 316,
13 R 080 Iy ' 7350
N 315,314,315, 650x40x0.8 | 2.6
309, 307, 306
; 137, 139, 140,
14 = Iﬁ“ J 141,173,178, | 500x60x0.8 3 8481
179, 180, 133
15 @R %"’: 2032'123’ 12'1212' 300x100x0.7 | 3 7420
16 ferud ' qa”tl .y 476,478, 489, 487 | 450x100x1.5 | 4.5 23852
REER 125,124,117,
17 ECi L] =t 116, 113, 163 450x80x1 3.6 12721
18 qrTEn ! qﬁ“ k 57, 62 260x50x0.5 1.3 2297
19 3T e 714,716 230x131x1 | 3.01 10647
T
20 T2 'ﬁ”' 848, 836 400x120x1.5 | 4.8 25442
21 AT S Elqﬁ' T | 654, 664,447, 446 | 400x120x1.5 | 438 25442
22 TeE 1 : ﬁ”" 206,210,211 | 400x120x1.3 | 438 22049
23 g 'ﬁ"" 835/1, 835/2, 836 | 300x150x1.5 | 4.5 23852
24 bictic! qﬁ”' 65/1,65/2,50 | 400x120x1.6 | 4.8 27138
25 TS | ﬁ"" 65/1, 65/2 400x120x1.6 | 438 27138
2 TERTET3 A qﬁ”" 65, 50, 739 400x120x1.6 | 4.8 27138
- AT ; e
R & 13,15,14,1/1 | 450x100x1.5 | 4.5 Y
27 % T ! i ,f?%:’t N
- L rw- _—-——-:-r- .k{r KNF“\‘"D‘:\ 5
Wo o /0% {188 i A 51
. Page3of 14 " 720 % D )'/
1 E 48 “__.-—-l -\,_* & e 2k /.
B d- oL
AR Carriers Dynamics ot

'3 i
/80 Director




| SR T EEH| s, A

[ 20 | emaig | wRTE qj:— 12;1 g»ﬁ; 201x55x1 | 111 3906

r30 Ry | R ?ﬁﬂ? 1,2,12,14 210x95x1.5 2 10574
31 | Wiy | st ﬁ::f 8,9, 10,12, 13,17 | 500x70x0.5 | 3.5 6184
32 | e | g ﬂ:;?" 373,371, 370, 369 | 250x80x1.2 ) 8481
33 | W@ | WrTE H:? 20,21,22,23 | 350x50x0.5 | 1.75 3092

l T 415969

HERT SUTTHNIE T STayTeTet Hated Sieet TahH J 3% 37 T YITEH STHT hedTie H.
U. o, HR3TH S, Wi, @ v, Wi ommere, §/4 ST BT St 1ot Ugiet i oft .
Uit 7. TGS 44530418 AT WIeHIeA SUTHTTAIS aXiet YtEer aleg/Ad! Sea-  aEdH
FRUATHIRAT A1 10 S, 2026 G 37fer forsht oamniar gwRar fis 30 LR, 2026 T
HEHS o SHITHIT, W, ¥, HArer Hers, v ot 5. wiraf 10/0125/9.56. 05/@-1. i
08/04/2025 & FeHe & ST, HERTS I, HAIT Hais, e fotsh, Tt 10/0125/4.5.
05/@-1, T§AIF30/04/2025 3ot a1 Fratemaret 2-ffamT fei 16/10/2025 Fefiet a1t o wreitean

3T TG TRETT VAT STered! 3Te.

YGeRT fumTe |eX Yetarereniar aiawer fawges ‘qﬂﬁ (Environment Clearance) 984

FHorell T TF TIT WAGERU 3 T VAl IAURYRSE SYhRe Tedlel o o]

SACTITEN FRUAEN TAERRI IATECURBTE M@, a0 S Ha R EMP T CER

ATTe feeTansitaT QeararoT et 7 et

1. amRor i, §ag SEIAA Feieg WG GAeRvr STH HeleT §el 37t o SIare Uit ol

2. STRYREHE TR/ T {6 / A6 ST U} S S A ot e

TR /916, Se@ YT AW HUHIT o TRV ST FvR A& ar qe
GEER HICYR HAE4TH! 3.

3. TR Mo @i S (R Forre) e, 2013 T /A 1,002 iAo

08.04.2025 & &% 09.10.2025 anfer WWT’

I e WATST

i; muofJ..._.__& / Qo |

Eistrlct Mining Officer AB Carriers Dynamicsj . Ltd.

ollecto

andara -
i _ . /Ja Director




10.

1L,

12.

13

14.

Ristrict Mining Officer
Collectorate, Bhandara

qﬁqﬁwﬁw, gﬁamm‘ m@:maimm dt feeett (MOEF) farTet dataa
et e QT S0t e TaR, FarIeh Tercr

. 0T I19.
wmamwmwwmwm

e e e e S At (@) 5. 19628-1620/2000 7& T
27/020012@&@@&@@?%1&6%?&@&33%@1??3 .
MU TR e B IUATara! aey/ et e aRot fa=ish 03/09/2019 Tefaer it
mﬁﬁ#ﬁﬁﬁmmmﬁﬁwﬁﬁﬁaﬁﬁmamﬁﬁﬁwwﬁ@?ﬂ
forthRE T, TR YT Se@ el a5et.

FofeTe™IRaRT T ol WIe) Ter vt 3 Tk e e oo A @l
Tt R et Sea T 0T AT, R Sretet s A TSV ARK, TH

TSI AT ARTeAT SR AT fafediter qoarel uide! SHHt el 18!, Arered
T it FaFe e R Aot stravas e,

Vel e HIOT=AT oieh AT GPS Sfe) aereaeh T, YeTel arede o=t
ARATHE GPS 7 TR IRe1S Fe.t. & Invoice Generate 0T A&

Faed AR RV & TS 53 =TT (National Green Tribunal) e 79!
IO BIUTR 18T IT=H S&7aT S,

HSTOf FmivT BT ST TR THTeRT & e TRE0T WA, SR YR ql gt

3G Shetell JTes/Ae! STedeh HRUAThRET STRAT JURT aTe- GREdI Saul § et
PUC Certificate HUl SHH&N® T PUC Certificate THAG ag g, a’lﬂ?ﬁlﬁiﬁﬁﬁ
TIXAT AR TG, AMef, IEA & AEDITIS! ATROI AU=AT FATier 39 / W i
TEHUT EIUTR e R uroft el #1oTR et aTel FeTaT SRR Ol ST, T LT Sy
TIVIR ATEY T S&TaT Ol ST, TEUeT e Seeie hodid SohaN SSTH T TEeie.

&% AT Enforcement & Monitoring Guidelines 2020, T IGeRT a1 o STATeiE S5t
TaTeTd et ot (MOEF) &1 farama aaiaet frifie sherean fHamme! oo to) R
T |

Yot e AT TETIeT RIS T I &0 A8} e et forefir = ferefva eett
TR TR A T SarEeR! WHeyRe A TEr. THd TR AT A e
T TOF TR T AT ST S el {dY/ATe, STl SUee Hedrs e
T T TR U ATE A IMesT o 8101 o Yevar Al e hic UK AT,

[ T ——
v ———
- ey

Tt TR TV ARG 372t a ¥t e



"
15. ﬁﬂiﬂ?%oﬁqﬁaovﬁwmmm atﬂﬁ‘a'mﬁﬁ"a‘ﬂ Ty

IeET AT AR AT

mzozs-zozﬁawmmamwuﬁmaﬁaﬁ \

1) %{ﬁﬁmﬁmﬂuﬂmﬁmw%ﬁwmwmww \
e e < e e < et e e b e, e e\
@maﬁ?mﬁ?ﬂ%mﬂqmﬁwmﬁ.aﬁﬂﬁaﬁmwm
WWWWWWWW,WHW
i<l T, T & ST e ST e AT Rt et STeede e

2) WA water meER R o afesr (@) HARERC-AREYR0R T
ﬁ.w/omoawvﬁﬁﬁﬁaﬁwa@wﬁm?ﬂawﬁwaqmmﬁﬂﬁm
T T T BIAT A TR SR St 3 Hiex e qroar greet
AT % S et fe Gl e TR S ar e aie
AT S FHHT T e Wieqdae fHeauReh / WAHTHRERTE S/ e il
e,

3) TRNEE SERE SIS T TRUEMIE! o Wi Hvad $eq S9 Wi @rett
HITATET IR A I Hiar AR . Ffve Ferer s A TR TR, a6 d

TETETCleT STGTeAT IRTEAT ST ST[ETeAT fafediiel TIvare ITeit HHi ZI0TR e, Jreted
i ot ZeraT fefela e Bl STavgeh eI

4) TR/ AR WX heied] dieaiSdl ache @+ Hhivar HHR I
Bige.

5) A Y IeEEA 9 RS & WS AT 9@t B Sraedr e A e
AR e HOATHIE! TR /AT T/ St WHIS! of.00 & WHHRT oF 00
mﬁuﬁaﬁmtﬁﬁmmmﬂaﬁlﬁaa

P LS Y @ X
[ Woo /R02W
N
- X sp\ﬂ.Ltd-
Ristrict Mining Officer AB ca;rlars Dynafmic )\

Collectorate, Bhandara =~

//60«*’ Directar
94




6)

)

8)

9)

10)

11)

12)

13)

14)

. 15)

16)

17)

Coﬂectorafe".f

e T e PR 20 AT el S (CTP)WW

ATt ATEeR e A
SN S v T a1 T Geo- fcncingmwm-

T
Wwwmmmwwwma@ﬁw

3TT% AT S T (ETP) &1 Wa IegereA 9w Geo-fencing 1 gTeAT T TR

TR S e At At T FOTHeR ST ot SR T

HIOTETEY XS R & T oA SO AT oo Hieet (000 E) ST 31T AL
@ T AR AT

TR TeTiTe! Y STeledT [SHIUTATE Lo0 TSN 37T FHIVIHE! Se@ hidl 0K
.

Al ilimaimmm&otﬂamggﬁ{ma
/AEETE TV ATHRUAT AT S a1 / Yeit el A0 .
TAATERET / WaFHRSM drererdr e fGearear fEisnmT s sreasar=n
TG I & FO! AT T rer,

AT R T/ REATFTRERTET TR / AT (il / 9T, S0 SuaTaie! 1 S
T Fer AT 1 L /AT I FIAA TRITE YIS F e iR 2R
e} ATl e WeRgR] fefeTaRen/AEHIIReh A1 ST 37E.

TR /REFTHR F1= T =aeaT FRReashId aTHT U6 e s 7.

%meﬁ/a@aﬁﬁm,ﬁaﬁawmﬁw
e feita Aigaer 901 SMawEE oM. B ARER! 9 TN ewE
: T FEX

Ristrict Min)




1135
e, e S, e ot T freafnd @ S ¥ S

18) WMWW/WWWWW \

19) el TEeeh AT AETdIet aleg ArSTA ST e el ATeeh U AT
3TTE. TR BT 1 o ST HRETE HUATT Asel.

20) e / e AR RO e WA T6 AT RS e !, Te
e ST RO Y6 / ey o AT SRR SHTEgR SHedrd T ARAre] §qT
5 HAY 3T, IR AT TR FRAIHR ST FIRETS T SFye ST Aeceh e
HeX e FIITHR HRATE FE, GEH19 HRETERIER ST HeredT el el Hodm

BICIR

21) Yt/ SToEe SeEH ST ST TEqeh AT STH IR AR /R
STETTE Hifedit TTcehles STac<AT Tt ST e,

22) ToeToUREH/REFEREH T g SedmEt St F v q€d Wor @ie SeaeT
el TRERIER s fam (st forsrme wn sreret fam) enfor meRrs swi=
g U TRIER O] STHeiedl Haae aed Jaierur SEdaHier et
FIeATe TTei U0 SUHRe IEIE. TETH fee e /At qur SaaT T
G U el Tifest.

23) WR/EEE @ HAdS! SR FEI THE GHE e Hede AR /
AR o g/ Mgt armne 9T [aqr sHetdaet qigs,

24) TEERYT FHA TAR R T3 0@ FHER™ e HU0 HiaayRE

HYTHR TEIe.

25)ﬁ@@mﬁyﬁ@ﬁﬁ?ﬂwﬂmm%ﬁmwaﬁm%ﬁwwa@
AT 10 THb g S

Ristrict Mining omcer
Collectorate, Bhandara = -




23)

24)

25)

26)

27)

- Ristrict Mining
Collectorate, Bha

mwammmmwwmﬁ'nmw

.

wmmwmm.mwmmmw
TR AR a1 YufT SR SRS WeX P Horere) IR A e
STUTR e & AT e el S0 e, T8 a1 HROTRAE I et JuAr JUR
.

ST el (AT Frecied! a1 / i Weauph, foere vt eatisTar s s
e Reana St SR 3 e SN WAFARE A6 STHH Yo H67 Huaret
SRR fAeTaeRTE STHE. dleg / Yot SHRTH q5a HavaTqe w1 a1 / Yt Se@ heret
HTE T e / JTe WieT HRd e 10 Kol SeaeHrear Snas satauarnd e
TTEY O A VITHATEAT HGThTT Bl S SIeeAT / {te fEhHdieTee 37T Hieteh e
TR 79a] Qe SHENW FUaeR! gah @I AR ARl fHe S
YTHAITGEE a1 AT JUIN el

fercTraTan STeaH GUeama qeY 10 ewrE & GIeaHa ST TR aTs /
{AIITST UG WA ST AR AR fhan e AR iEet TEN SRS THE 30
JUIR TR,

VAT QAT STEr foeTasReT foea T H=aT hivNheE! Eiaiid ST AR
mmmﬁmmmwmﬁmﬁ@w@wmw

5
&
i
3

B Carriers Dynamics pyt. Ltd.

‘vj -
/ég % pirector

97



28) %ﬁﬁﬂﬁmﬁmﬁmﬁ!%&z@?ﬁmﬁmwm
Qo SRR T ST e <€ AR o ARG HeTET A1 SO Mg
TR S0 SRR TR, St eI /AT e St ferarcorast fafee dad :
I RO Tk, TR 3267 T8 VAT i) SR el SRelTs vt
HupR FeeTisrt aT e

29) TR &S ST fSHTON Y5t / I Fe T 2% e F e e SR, T
ST TR AGHT AT HihT i Fer oo TSmO S W: SeaA RO A

30) THRT AT Sielt R 3ifom Fwvar smotean fear S R 6/ 9
SCEFAATE AT STGeA JUATET SFeal S I0TCATE FHROTETe! T / STeell 7 e JUaret
AT AT aRET ST AR ATe, Sea Foredt aTgea / Yot aeqeiareE waEReT
ST ST FRHTvaT STTeTet T e R ST SR, T8 AT e e
T ST 5T ol TR A, T aeqwieet T e et SR
fercTTerReT=T TETer. T ST e fehe aeae et 5 3T a1 HROTETE HITEE!
TRt Yt / Ay Saa=HTET FHeayt aree e o et srean /AT see Kel
TR A&,

31) 7AY A1 / ST THSTR HERTE S Teqet Afufram, RR&E wHiet Fraw ¥e (o) @
(¢) TAR $RETE HI0ITT ITa,

32) fecToUReH / WaHHREH dle; alEqehias! aTRuaTd Jo=4T S Aifedl Meatiesry
i1 0T T, SHIOTCATET YRR et TE-TeTHaIeT SR STEdeh BI0TR -Tal JTe &7
HUgT gTe.

33) T / W SoE AT Al o HEdAET W AT HOEr gy Iwa

Ristrict Minin . aGarriers Dynam

Couectorate Bg ¥ *
- //5 Director



34) me;mwﬁwﬁuﬁs

i)

ii)

iii)

iv)

v)

ERLEETTa w TREN T S (RTY

1138

ufirer, 2025 7 fie 09 affaelar, 2025 el

T 31 T 9T e ROl FEERE T
AfceraTeS IUTGEIAT (-

et TETTETEAT FSHIUit 24x7 SRR AT} freTas R CCTV SEfavard arad.
e R T CCTV 3T S S e e o sRaT 3 7 it
FUA A o AR AeHt areds T e At e w4 fehotee 351
A w1 TSRO SRAfeOTae} aTRuaT e, ST fewit sRifeeedr CCTV =it
et foretTerRen =1/ e TR et s T, T e T AT aTeere
et ST S Eie] T A RSO e Eivareh i e, Sre fawiet
et 3t aufavar a8 7 aret free S afrdee Pt STeer e JuamEmed
HRISTE F0ATe 7,

[TAEYRF A/ REAMRFR TV Wwi weeae s e s

feeTe R/ RaREHR Fafaeiedr CCTV =1 Address Feetsrt / fawria smaea &
AT He gl d 9 famTeRe 3 Savas TR, feesReH a1g 30 9 dRqe
DEAMEA e Hrel & 15 R qefaerr sEeaa @ S Aad e
T / AR SIGHET SRideiel Grleie e SR dTe STEHIER W=t
FIUTTHIET TG HIRCATE 24 X 7 HERd WIS (=0T sHefre TIu=T HudTd ame,
weR iy e Gafud feefuswrt /30 fauriy sfert @it doke! S, au,
TR / WAFTHREH SEHE THidee! Sl =T SHR e I@E [ET0
FUITEH AT GAATIRT ARG Access ST F6 QU 5T,

- ﬂéo /0%
' regaiy/ 20 |\




~
FeTTieT A1 T CCTV Q&WWWWW“%
mwmwwwﬁmw‘mﬁm
a2, ey s g, dvers e ) S e, S T 8 fererar Sy
s e R st e, T A Tl TR ST T N
FreTaHaEt M A @7 srwen, we o Rawmet WA, 97 e T
SRICTSHTON SSTeHeh Tt SThROT & Sl S0 A5e.

vi) I T SR el oA st areprerd Frafeuor fe i, Qe ded
fereTreremehTen S /e RR S TR e St e et Seae! Jaut foemaaReT
TUTHRE . TASTH ey He ey 3 Se-aeime @ 78 w6 Gitnd
TR O AV TR,

vii)  Heifed Hew afusmrariet frafiact mie weeEdic aepTert qevit HE, @t A 39

vii) el e, Sufawriig sifbert wier sErdiel AT dBae! ATHRaE 92 S
9 W e Headia Tg o, fitha @Rt Fde. syt Yert qoraot
AT WeAleT ST HeT qTadier:-

) IETAH TR HeAMIHA TUrIviear SR Sea"= Feiedn alege UREmT F qurhoiear
feeramader SeammTeAT fammolt sraere Al

3m) Heifyd Teet 9 AHHEsE q0T e oo Jrearase STHeT ST ST
TIAUT FROGT AT,

3)  TRIUEE Qo QAT o (oAl STSENE qUe 59 AT TS 9 99 HeheAT @t

L §EX
i U;,OO /QOQE
A9 /80




3

3)

F

i)

iii)

R e

e ey | € T

1140

qﬁwaﬂmmmmﬂﬁﬁﬂﬁmmﬂai /
mwmﬁmmwwmmmﬂwm RV A
T g Head Svan are.

e et g e st s e i e e, A A e o
e,

Fafererees (f oo appeeeen TR S S S Tt Fe A
HTH ST HIER 01 ST T,

ToTeTTaET e /aRaT- T 312} YT Seeia HeaTe HEaTe HHaT:-

mmmwmwwwmﬂm, feretal/aarT

T FIOART A3, TR S oG Y S TERTG T e W, 1368 Wefled shorey
%L (19) T (¢) THIeT TRARITHR FRATS FI0I A,

TG/ ATeTEh U4 SITaIerhThe 3y aReISqE AR TN 3Ty e e, A
VI oA . Areraen Femen 9@ Wefra aeTeEEns Y aRseT
AEF U STeBell ARl (hal s e Hie HeeH SUeir ¥e o §& A
ICET AR Y FHT T NI HERTE STHIA HEHet Weetl, RRES FHier oM ¥¢ (9) T
(¢) THR FHETS HIUAT AL,

TR G o TG [T ST el Soha / fererarees et STaasedd wieAloes
3%.32%, 368, 3/7,3%3,30%, 3R& TR T T TEw FROATE! ! FOAE A
FEH 3 (W), WY, 303(R), 30R (¥), 3R (1), R (B TRR) ) FEIEA ARGl G e

im c
- '_Collqdﬁrate

ng Officer
Bhandara

namics PVt Ltd.

AB Carriers DY

/6‘?‘« Directof



iv)

ET- TR STt Uop /08

S - 9
T - 23 /01 2024

wr wJS ™~

1141

et e e e e, S R S T T

FHETS FUGT A,

T A mm/mmmmwaﬁ:ﬁf
AT SN Fefer TR "HERTS, FTeTE 17, FAvg e, Sfafuzed faua T "“
YITTa el o et faraTeeh e ST AevaTarE Ui, 33¢ A AT
HRETE UG AT,

e / s A v e 59 T wd Al e

MfTaH, 83 HefteT TRAEITER HRETE U e,
q§8X

& / Xl

' ( = - ) -
1L //é . ul
— AB Carriers DY““"““‘S P L
(e ares) A, u. . Fiewd s . e, - o0

Siee @fepd atfusr, derT . . e ST, a Director

Ristrict Mining Officer /4 TR I, STefes o7 HgIeita,

Collectorate, Bhandara Uit . Ut 7. TaaHTes- 445304

w@eeR
e e (Fixed Deposrt) SLICTURICIED]
T:qrﬁc:- s AN
—, ETQTI@;[ I &9 cr@‘
R "31 9T V3, IOt A odiy

‘ Collectorate, Bhandara

“mssz—

o Lff !
__ct'-MlnIng Officer

£ 31z i gapRiac
T wt o ai Br e
e or uses Q2o




N

= e b

3 bty os ra il

n ey vl

Permenent Account Humber Cerd

AAETDI08S5E

DA (e
I DISTRICT MINERAL FOUNDATIO
- BHANDARA

" ZAE
: AADMAAR
!
e FeRiR | A
:Ffmum Sutsorkar !’ | e - 445304
x DOB: 2807/1930 i i
£ H Add.tul. onkar,
e/ AALE a { E’Ebﬁ‘%ﬂfﬁm%ﬂ;ﬂ Yavaima,
2 : tAahamshia - 445304
| |
)
'
5123 9098 4874 i 5123 90984874
VID : 9172 4029 5603 8577 x Vi ; 9172 :0,2 % ,.....-.......f-..u_m._—
| TS 3T, AT 3™ (| mmassr | G retmountony
......... eremeermammmr=>s | DI —
TR T e | G R e wTteeT .
g CrGavemmenl ol lfdla T rmes— - @n + g (URIGUS 1d&nlNcation Authority of India™ .@.
g i vl : :?tfmz,u‘rﬂmm ndeg A2, TR,
2 Abhlshek Bhasin E ! AT,
E ;::.r 9;&!&05: 07/04/1983 5 | g 445304
A 1~
g 5 ! 4fflz.izrchorlya Layout, Ganeshpur
n v | Road, Ganeshpur, Yavatmal
g g ! Maharashtra - 445304
g ¥
B :. "
2416 1313 6463 : W
VID : 9165 0759 3190 3635 x VID : 9165 0759 3190 3635
ﬁT" 3Ty T, ﬁﬁ e <l : o= 1947 | = help@uidal.govin | I www.uidal.gav.in
e e i ------------------ e T R >c -
@‘ TSRO e - .'..;'%-W\"\‘ : @ o S @ i
o] I Govammentolindla— s =2 = "Jmnr i fedo} ‘Uniquaildantification’Authority of India
g Al 6%z 3R E 5 370, 378 G SR et R TR,
Sochin Virenda Agarwal : ¥Ied T, 9 TR, :
E o THRUDOE: 18/02/1881 ! o] BRI
Add H
g SFVMALE g E plat :17:':;?0. old pordl naka sudhan nagar
a H E?gn.r. m&m gemall holol, subhan nagar,
5 E E Mﬂnmh!m'm'a
8 A ;
a™ !
JoBn AV 0050 . fg Y 4269 9709 96
1D : 9177 1760 4735 148 ) & T VID:917717804735 1489
AT 3T, HATST IS 1| @Reeer | [EA beipeudalgovin | @D wewsldnloovin
INCOME TAX DEPARTMENT GOVT. OF INDIA

UTl'ﬁ g, .. --



1143

INCOMETAXDEPARTMENT ~ €2  GOVT.OFINDIA

Permanent Account Number Card

AAUCA1889L

y Byl Ad ol
R e

17/ Name
A B CARRIERS DYNAMICS PRIVATE
LIMITED .

formafres &1 w
Date of Incorporation/Formation
020 .

07/10/2

r"'""'a-\g‘(

(Wop /3028




R qzmmﬁ FRIE
(@t v
Email ID : dmobhandaral23@gmail.com

. 3T 14 @y Ta- 0 9 2026
¥qE-(LOY)

Wi,
7. U. ft. e st w. i,
W, W, Qi 3Em,
S/4 G I, e o7 Ui,
Foit 1. TOn 7, FeaTes-445304
(abedpl2020@gmail.com)

fowa - Yt / =gy we ferema W= 2025 -2026

T 2 1) Tt Pt URT-2025, AR ot 36, 7@t 10/0125/.56.05/@-1, 5
08/04/2025.

2) ST/t TRt HR0T-2025, e i . Tikaft 10/0125/9.36.05/@-1, i
09/10/2025.

© 3)T1. SEIAA (YaTeRuT fasmHeres) aie fien 7/12/2025 9 8/12/2025 =41 HEAT
SRR W TaieReT S
4) ¥eitee $-Ffem @ -ferema feien 3071212025
| it T 202526 Jad ¥ / 9@ UR SUCWIMEE Ao oo & i
30/12/2025 Tt qUT HIOATT ST ST WL Aeian STur el IUsETehiar dates
I AL,
U feemaTear St 3 VAR Wared St 25% ST @O feoaren

e 1 wmm(@%mw RO RIS S AR, o 25%
za% mmmﬁmmm

mmwmﬁamﬂmﬁﬁ&mﬂ VRIS FHRT TR0 25%
T (100% <A1 90% A 25 %) T 5,61,55,800/- T A S Fererer o |

e il |

CE Scanned with OKEN Scanne!



1145

AR water et (37,97,55,060/-) 25% FhTet TFFT TU 3,87,82,965/- Feremar=t
RetepTareT 48 wrarear ama RN AT Aard I,

a@amiﬁwﬁqﬁwmﬁmﬁaﬁmmwﬁmﬁmm-
aéﬂa?S%wamwiﬁmmsﬁwwmﬁﬁmmmﬁwﬁﬂﬁ |
Wﬁﬁﬁmawmuﬁé%.

SLE. | WY FRIETAT T ey
ECE) T

1
e feteTrarea ety 3,87,82,965/- ICICI A/c No.
25% EhTeI SRR 049505001250

IFSC Code — ICIC0000495

2 [T e warey 28,48,16,295/- ICICI A/c No.
St et 759% wen 049505001250

IFSC Code - ICIC0000495

3 | I EEn (At 9,49,38,765/- | (ITHER)

ToreTemeaT Siefiea =T
25%)

4 |FEFTCS (IeFemarear 75,95,101/- | (9¥T&R TAN No.
wareT AieAtT 2%) NGPD03489D)

5 | TR I (WMo 75,95,101/- | (@ TE)
gated ateireAr 2%)

6 | oTeT HeeRT Ik 1,65,000/- |¥Rw EUEEES, o
cufer |1e 5000 F.) gaeor et fawrr aom,

_ T

7 | Toreer @t i Fyt - 2,24,62,320/- | HDFC Bank Bhandara 39teT
(ETH e EHHET @ ®. 50200111442907,
10%) i IFSC Code:- HDFC0002500

7,59,510/- | (¥FER)

- | The financial provision/budget reserved for the EMP
| and CER should be utilized for the activities mentioned
| in EMP and CER Plan of the District. The submission

is mandatory to submit half yearly compliances |

»

e i A arith AWEMN Scannel .
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3) Yeitee 3-fafaer o $-foremma e 30/12/2025
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SRR TR fawarer sweme ares / ¥t et 9ivor-2025, v fota 5. Tt 10/
0125/9.5.05/@-1, Tt 08/04/2025 7 a1 / ¥t Feft wRw1-2025 v Fofer o6, T
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CHALLAN
MTR Form Number-6

GRN  MHO15831426202526P  |BARCODE Il {001 UEIEN 10 000 000 RER D RORRINI R B Date 23/01/2026-12:51:28|FormID 251

Department  Inspector General Of Registration Payer Details

Stamp Duty and Registration Fee together TAX ID / TAN (If Any)
Type of Payment %

PAN No.(If Applicable) | AAUXXXXXXL

Office Name  BDR_HQR SUB REGISTRAR BHANDARA Full Name A B Carriers Dynamics Pvt Lid

bl

Locaticn BHANDARA

Year 2025-2026 One Time Flat/Block No. 10
Account Head Details Amount In Rs. | Premises/Building
0030046401 Stamp Duty 780510.00 | RosdiStreat Taluka Lakhani,Sakoli and Lakhandur 2 !
0030063301 Registration Fee 30000.00 | Area/Locality Bhandara
Town/City/District

PIN 4 4 1 8 0] 4

-,\ Remarks (If Any)

PANZ2=AAETDY085E~SecondPartyName=Sachin Wadhave D M O

V'
74

LN

""M‘h_ﬁnf’

’:" Bhandara~CA=379755060~Marketval=379755060
Amnuntlin Seven Lakh Eighty Nine Thousand Five Hundred Ten R .
7,89,510.00 | Words upees Only
Payrneelils STATE BANK OF INDIA FOR USE IN RECEIVING BANK
Cheque-DD Details Bank CIN |Ref. No. | 10000502026012303560( 9383752737930

Cheque/DD No. Bank Date |RB| Date |23/01/2026-12:52:07 Not Verified with RBI
Name of Bank Bank-Branch STATE BANK OF INDIA
Nama of Branch Scroll No, , Date Not Verified with Scroll
Department ID Mobile No, : X)\'XXKX.QE‘IS

NOTE:- Thisltlﬁallan is valid for document to be registered In Sub Registrar office only. Not valid for unregistered document.
a7 wae dan gead [ wraferame A ZEATAI e 2. sevll 51 aRmAledl SEIRIS) et e cna
] . : 3 Tl .

4

’

Challan Defaced D

sr. No. ' Rema

Defacement No. Defacement Date Userld Defacement Amount
1 (i5)-301-500 . 0008998142202526 - | . 23/01/2026-13:47:11 IGR413 30000.00
2 (i5)-301-500 0008998142202526 | +23/01/2026-13:47:11 IGR413 759510.00
. ‘Total Defacement Amount 7,89,510.00

Page 1/1 Print Date 23.01-2026 02:51:53
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i 153 .
English Translation of Ax. I

Receipt (pavti)

No.: 301/500

Date: Friday, January 23, 2026, 1:47 PM
Registration No.: 39M

Receipt No.: 640

Date: 23/01/2026

Field Details

Village Name: Vattekar
Document Serial No.: BADAR-500-2026
Document Type: Work Contract
Presented By: M/s A.B. Carriers

Dynamic, Prop.
Sachin Agrawal

Registration Fee: Rs. 30000.00
Document Handling Fee Rs. 1080.00
(DHQO):

Number of Pages: 27

Total: Rs. 31080.00

Note: You will receive the original document,
thumbnail print, and Index-II approximately by 2:05
PM.

Market Value: Rs. 379755060/-

Consideration Amount: Rs. 379755060/-

Stamp Duty Paid: Rs. 759510/-

Payment Details:
1. Payment Type: DHC * Amount: Rs. 1080/-
DD / Cheque / Pay Order No.: 0126238310690
Date: 23/01/2026

Bank Name and Address:
2. Payment Type: eChallan Amount: Rs. 30000/-
DD/Cheque/Pay Order: MH015831426202526P
Date: 23/01/2026
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Translation: Agreement with Successful Auction
Bidder Department of Revenue and Forests,
Sand/Silt Policy-2025 Government Resolution
(G.R.) No. Gaukhani 10/0125/P.R.05/Kha-1, Dated
08/04/2025 Government Resolution No. Gaukhani
10/0125/P.R.05/Kha-1, Dated 30/04/2025
Government Resolution No. Gaukhani
10/0125/P.R.05/Kha-1, Dated 09/10/2025

Parties to the Agreement

Role Details

The Executant Sachin Wadhave
(Receiver of District Mining Officer,
Agreement) Bhandara

The Executing M/s. A. B. Carriers Dynamic

Party (Giver of Prop. Sachin Agrawal

Agreement) S/4 Kadir Complex, Near Gul
Petroleum, Wani, Taluka:
Wani, Yavatmal - 445304

Recital of the Agreement

The reason this agreement is being executed is as
follows:

The Executing Party, M/s. A. B. Carriers Dynamic
Pvt. Ltd. (Prop. Sachin Agrawal), residing at S/4
Kadir Complex, near Gul Petroleum, Wani, Dist.
Yavatmal - 445304, declares that their PAN number
is AAUCA1889L.

As per the Sand/Gravel Disposal Policy-2025,
Government Decision No. Gaukhani
10/0125/Pr.Kr.05/Kha-1, dated 08/04/2025, and
the Sand Disposal Policy-2025, Government Decision
No. Gaukhani 10/0125/Pr.Kr.05/Kha-1, dated
09/10/2025, an e-tender and e-auction notice was
published on 11/12/2025 for the sand ghats
(riverbanks) in Bhandara district that have received
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environmental clearance, categorized by sub-
division. In the said e-tender and e-auction, M/s.
A.B. Carriers Dynamic Pvt. Ltd. (Proprietor: Mr.
Sachin Agrawal, S/4 Kadir Complex, near Gul
Petroleum, Wani, Taluka: Wani, District: Yavatmal -
445304) has recorded the highest bid for 90% of
the total available sand stock across 33 sand ghats
in the Sakoli sub-division.

The details of the bid are as follows:
. Total Sand Quantity: 374,372 Brass
. Offset Price (Base Price):  22,46,23,200/-
. Bid Rate per Brass: T 1014.37/-
. Total Bid Amount: T 37,97,55,060/-

The auction holder has completed the full payment
of the total amount for the 33 sand ghats mentioned
below in the Bhandara sub-division.

Sr | Taluka Sand Ghat | River Gut Dimensions | Area | Quantity | EC  Granted
Name Name Numbers | (meters) HaR | (Brass) Date
1| Sakoli Watetekar | Chulband 10 400x60x1 24 8481
2| Sakoli Salebardi | Chulband | 122, 123, | 300x50x1 15 5300
124,125
3| Sakoli Sasara Chulband | 553, 556 550x50x1 215 |97
4 | Sakoli Khandaladn | Chulband | 58, 59, 54, | 500x40x1 2 7067
ya 41 Common Note
5 | Sakoli Parsodi Chulband | 540, 581, | 500x50x1 25 8834 for all entries:
Medeghat 541, 657, Environmental
655, 656, (learance
654, 653 received as per
6 | Sakol Parsodi Chulband | 530, 531, | 400x50x1 2 7067 the minutes of
(Amrai) 525, 533, the meeting held
534, 536, by Hon. SEIAA
537, 539, (Environment
538, 532, Dept,
529 Maharashtra) on
7| Sakoli Parsod Chuband | 865, 867, | 500x60x1 3 10601 07/12/2025 and
Povartoli 863, 864, 08/12/2025.
835, 836,
837, 838,
839, 840,
841, 842,
843, 844,

116



1156

84, 809,
830, 831,
83, 83,
847, 845

Sakoli

Mahalgaon

Chulband

39, 317,
316, 20811,
212, 205

220x50x1

3867

Sakoli

Jambhli

Chulband

285, 285,
87, 2,
2, M0,
23, 294,
295, 296

300x45x1

4710

10

Sakoli

Nyaharwani

Chulband

84/1, 8412

400x50x1

7067

11

Lakhan

Manhegaon

Chulband

40, 408,
407, 406,
405, 44,
10, 718,
40, 40,
411, 466

300x50x0.7

30

Lakhan

Wakal

Chulband

155, 155,
B, 163,
164, 165,
173, 174,
175, 176,
i, 178,
181, 18

550x45x1.1

248

920

Lakhan

Vihirgaon

Chulband

39, 308,
2,3,
38, 316,
35, 34,
33,30,
307, 306

650x40x0.8

26

7350

Lakhan

Narva 1

Chulband

137, 13,
10, 141,
i3, 178,
179, 180,
133

500x60x0.8

8481

Lakhan

Narva 2

Chulband

208, 211,
212, 23
214

300x100x0.7

7420

Lakhandur

Kherna

Wainganga

176, 478,
189, 487

450x100x1.5

45

23852

Lakhandur

Kholmara

Chulband

125, 124,
117, 118
113, 163

450x80x1

36

1m

18

Lakhandur

Bhagadi 1

Chulband

57,62

260x50x0.5

13

297

19

Lakhandur

Donad

Wainganga

714,716

230x131x1

3.0

10647

2

Lakhandur

Mohama 2

Wainganga

848, 836

400x120x1.5

48

25442

A

Lakhandur

Irli Dambi

Wainganga

654, 664,
447, 446

400x120x1.5

48

2544

2

Lakhandur

Nanded 1

Wainganga

206, 210,
11

400x120x1.3

48

2049

2

Lakhandur

Moharna 1

Wainganga

§35/1,
835/2, 836

300x150x1.5

45

23852

2

Lakhandur

Gavarala 1

Wainganga

65/1, 65/2,
50

400x120x1.6

48

27138

25

Lakhandur

Gavarala 2

Wainganga

65/1, 65/2

400x120x1.6

48

38
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2% | Lakhandur | Gavarala3 | Wainganga | 65,50,739 | 400x120x1.6 | 48 2138
27 | Lakhandur | Tembhri Wainganga | 13, 15, 14, | 450x100x1.5 | 45 23852
i

28 | Lakhandur
29 | Lakhandur | Dandegaon | Chulband | 253, 254, | 201x55x1 L1 | 3906
River 255, 256,
257,259
30 | Lakhandur | Dharmapuri | Chulband 1,2,12, 14 | 210x95xL.5 2 10574
River
31 | Lakhandur | Kochhi Chulband | 8,9,10,12, | 500x70x0.5 35 6184
River 13,17
3 | Lakhandur | Barwha Chulband | 373, 371, | 250x80x1.2 2 8481
River 370, 369
33 | Lakhandur | Bhagadi2 | Chulband | 20, 21, 22, | 350x50x0.5 175 | 309
River 23
Total 415969

Due to the deposit of the highest bid amount
and other applicable dues for the sand cluster in the
Bhandara Sub-division to the Government,
permission is hereby granted to M/s. A.B. Carriers
Dynamic Pvt. Ltd. (Proprietor: Sachin Agrawal, S/4
Kadir Complex, near Gul Petroleum, Wani, Dist.
Yavatmal - 445304). This permission allows for the
excavation and transportation of sand/gravel
from the aforementioned sand ghat in the Sakoli
Sub-division until June 10, 2026, and for its sale
until September 30, 2026. This is subject to the
terms and conditions of the Revenue and Forest
Department, Government of Maharashtra,
Mantralaya Mumbai, Government Resolution (G.R.)
No. Gaukhani 10/0125/Pr.Kr. 05/Kha-1 dated
08/04/2025 and 30/04/2025, as well as the e-
tender conditions dated 16/10/2025.

The Environment Department has granted
Environmental Clearance (EC) for the said sand
ghat. The general terms and conditions mentioned
therein shall be binding on the sand ghat holder, and
the responsibility for their implementation lies with
them. According to the Environmental Clearance, the
responsibility for implementing the EMP
(Environmental Management Plan) and CER
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(Corporate Environmental Responsibility) lies
with the auction holders.

General Terms and Conditions for Sand Cluster
Auction

1.

It shall be mandatory to comply with all terms
and conditions mentioned in the Environmental
Clearance received from the Environment
Department, Mumbai SEIAA.

The ghat holder must ensure that while
excavating sand/gravel from the
riverbed/stream area allocated to them, no
harm is caused to natural resources or the
environment. All necessary precautions must
be taken by the ghat holder.

Maharashtra Minor Mineral Extraction
(Development and Regulation) Rules, 2013, as
well as the Sand/Gravel (Reti) Policy 2025
dated 08.04.2025 and dated 09.10.2025, and
the Acts and Rules issued by the Government
from time to time It shall be the responsibility
of the auction purchaser (Lilaavadharak) to
strictly comply with all the provisions in the
circulars. Furthermore, it shall be binding upon
the auction purchaser to comply with the rules
issued from time to time by the Ministry of
Environment, Forest and Climate Change
(MoEF), New Delhi.

Sand excavation should be carried out from the
sanctioned sand ghats only by maintaining the
balance of the river flow and the surrounding
environment.

In accordance with the orders passed by the
Hon’ble Supreme Court in Special Leave
Petition (C) No. 19628-1629/2009 dated
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27/02/2012, and the Sand/Silt Policy dated
03/09/2019 aimed at keeping river water clean
and ensuring natural flow, the Technical Sub-
committee of the Tehsil has determined the
thickness of the sand layer for the respective
sand ghats. Excavation shall be permitted only
within the depth recommended in the
Environmental Clearance (EC) orders.

The auction holder must establish
"benchmarks" to ensure the thickness of the
sand layer is maintained. Under no
circumstances shall sand be excavated below
these established benchmarks. It must be
ensured that these benchmarks are not
removed/disturbed and that the water levels in
surrounding wells do not deplete due to the
sand excavation. The auction holder is required
to take all necessary precautions in this regard.

It is mandatory to install GPS on every vehicle
transporting sand. If GPS is not installed, the
barcode-based T.P. (Transport Permit) invoice
will not be generated.

Utmost care must be taken to ensure there is
no violation of the orders of the Hon'ble
Supreme Court and the National Green Tribunal
(NGT).

If sewage/wastewater is generated, it must be
treated according to the standards prescribed
by the Ministry of Environment, Forest and
Climate Change (MoEFCC), Government of
India, and the Pollution Control Board.

Vehicles used for transporting excavated
sand/silt must be kept in good condition, and
obtaining a PUC (Pollution Under Control)
Certificate is mandatory. Vehicles without a PUC
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Certificate cannot be used. The contractor must
ensure that no pollution or water contamination
occurs due to fuel or grease leaks from the
machinery used. Additionally, care must be
taken to prevent noise pollution. Violations of
these conditions will make the contractor liable
for penalties.

It is mandatory to comply with the Enforcement
& Monitoring Guidelines 2020 of the Central
Government and the rules issued from time to
time by the Ministry of Environment, Forest and
Climate Change (MoEF), New Delhi.

The sand ghat holder shall be entirely
responsible for ensuring that the transportation
of sand does not cause any distress, loss of life,
or financial loss to the local villagers. Care must
be taken to ensure that the roads used are not
damaged; if available, bypass roads outside the
village should be used. Furthermore,
transportation is prohibited during school
opening and closing hours.

The successful auction holder is bound to follow
all terms and conditions mentioned in the
Mining Plan.

The duration of the auction shall include the
monsoon period.

The period from June 10th to September 30th
shall be considered the monsoon season, and
sand excavation will not be allowed during this
period.

General Terms and Conditions for Sand Ghat
Auction and Excavation 2025-2026

1)

It shall be mandatory for the auction
holder/permit holder to install boards and
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direction markers at the sanctioned sand ghat
location, define the boundaries of the
excavation area, and erect pillars marking
these boundaries. Sand/gravel excavation shall
not be permitted outside the designated area.
Additionally, a board displaying the names,
addresses, and site details of the sub-
contractors, managers, and employees
appointed by the auction holder with the prior
permission of the District Collector must be
displayed at an appropriate location.

In accordance with the orders passed by the
Hon'ble Supreme Court in Special Leave
Petition (C) No. 19628-19629/2009 dated
27/02/2012, and to ensure river water remains
clean and pure for natural flow, the auction
holder/permit holder may excavate sand/gravel
to a maximum depth of 3 meters or the water
level, whichever is less, or up to the depth
permitted in the Environmental Clearance,
whichever is less.

To maintain the consistent thickness of the sand
layer in the riverbed, Bench Marks must be
established. Under no circumstances shall
excavation occur below the fixed Bench Mark.
The auction holder must ensure that the fixed
Bench Marks are not disturbed and must take
necessary precautions to ensure that the water
level in nearby wells does not decrease due to
the excavation of the sand layer in the riverbed.

The auction holder/permit holder shall only
have the right to excavate the specific quantity
of sand stock that has been sanctioned to them.

Since it has been observed that illegal
excavation and transportation in the State
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primarily occur at night, it is mandatory to
conduct sand/gravel excavation from the
river/creek bed only between 06:00 AM and
06:00 PM to prevent such activities. Excavation
and transportation from the river/creek bed
after 06:00 PM are prohibited. Any excavation
conducted outside this permitted time frame
will be considered illegal, and legal action will
be initiated.

Sand transportation can be carried out until the
duration approved as per the permit (eTP)
issued for sand sale through the Mahakhanij
system.

It shall be mandatory to carry out Geo-fencing
of the sand block (lot) approved for excavation.

While excavating and transporting sand from
the approved sand block, the transportation
pass (eTP) for the vehicle used must be
generated within the Geo-fencing area of the
boundaries of said sand block, and it is
mandatory to record this on the Mahakhanij
computer system.

It shall be mandatory to record the sand
excavated from the sand block online on the
Mahakhanij system.

Sand excavation cannot be carried out within a
distance of 600 meters (2000 feet) from any
side of a railway bridge or a road bridge.

No excavation can be carried out within 100
meters of locations having 'Kolhapur type' weirs
(bunds).

Excavation must be carried out beyond 100
meters from public water sources/water supply
systems or at a distance determined by the
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Groundwater Survey and Development Agency
(GSDA).

Sand/shingle cannot be removed from land
used as roads or footpaths.

The auction purchaser/permit holder must start
the excavation of sand/shingle within one week
from the date of taking possession of the sand
block.

While excavating sand/shingle from the
riverbed/stream area allotted, the auction
purchaser/permit holder must take all
necessary precautions to ensure no harm is
caused to natural resources and the
environment.

The auction purchaser/permit holder must not
obstruct or interfere with the 'Nistar' rights
(customary rights to use forest/land resources)
of the villagers.

It is mandatory for the auction
purchaser/permit holder to maintain a daily
account register regarding the excavation, sale,
and transportation of sand/shingle. This
register and other accounting documents must
be presented for inspection by the District
Mining Officer, Mining Inspectors, Revenue
Officers, as well as the District Collector and
inspecting officers from the Directorate of
Geology and Mining, should be provided
access/made available at the site of excavation.

If an auction holder/license holder needs to
grant permission for the transportation of sand,
they must give priority to cooperative
societies/institutions.
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It is mandatory to cover the sand with a
tarpaulin while transporting it in a vehicle.
Failure to do so will result in punitive action.

A vehicle transporting sand must only carry a
quantity within its carrying capacity. If it is
found that sand is being transported in excess
of the vehicle's capacity, the entire quantity of
sand in that vehicle will be considered illegal. In
such cases, punitive action shall be taken as per
rules, and action under the Motor Vehicles Act
shall also be initiated for overloading. Along
with the penal action, the seized sand shall be
auctioned.

In the event of an accident during the
excavation or transportation of sand, the
auction holder/license holder must immediately
report the accident to the nearest police
station.

It shall be mandatory for the auction
holder/license holder to comply with the terms
and conditions specified in the rules, the
provisions of the Minor Mineral Extraction Rules
(rules applicable to the concerned department),
the rules applicable under the Maharashtra
Land Revenue Code, and the terms and
conditions of the Environmental Clearance
(EC). Similarly, the auction holder must use the
sand strictly as a minor mineral.

If any major mineral is discovered during the
excavation of sand, the auction holder/license
holder must inform the Divisional
Commissioner/District Collector within seven
days.

As per the Environmental Clearance, it is
mandatory for the tenderer to carry out sand
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excavation from the sand ghat (riverbed) using
manual labor only.

For the removal of sand from river/creek beds,
it shall be mandatory for the successful auction
bidders to provide 10% of the total excavated
sand stock free of cost to the beneficiaries for
house construction under the Pradhan Mantri
Awas Yojana, as well as for the Economically
Weaker Sections (EWS). The auction bidder
must take note that no payment/compensation
shall be payable by the Government to the
auction bidder in this regard.

Even if there is more sand available in the sand
group (sand ghat) than the estimated quantity,
the auction holder shall have no right over it,
and the auction holder will not be permitted to
excavate more than the estimated quantity.

It shall be the responsibility of the auction
holder to excavate sand/gravel from the
sanctioned area within the period mentioned in
the agreement, using only the means permitted
as per the Environmental Clearance. Under no
circumstances will this period be extended, nor
will the sand group be changed, due to reasons
such as: the expected stock is not available at
the site, roads are unavailable, there is water
at the site, the sand in the group is mixed with
soil, or due to human or natural calamities.
Furthermore, no refund will be given for these
reasons.

The storage of excavated or extracted
sand/gravel must be done within the same
district where the Collector conducted the
auction. The responsibility of making the
necessary land available, along with non-
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agricultural (NA) permission, shall lie with the
auction holder. If the sand/gravel stock
excavated before the expiry of the lease period
is not removed from the excavation site within
10 days after the expiry of the period, it will
become the property of the Government. The
auction holder or their contractors shall have no
right to claim the price or ownership of such
sand/gravel, nor can any claim be filed against
the Government in this regard.

After the expiry of the auction period and the
subsequent 10-day grace period, permission to
store sand/gravel will not be granted under any
circumstances, nor will secondary transit
passes be issued for its transportation.

The auction holder cannot transfer the auction
lease to anyone else, nor allow anyone else to
operate it, or enter into a partnership regarding
the auction without the prior permission of the
Government.

The auction holder/permit holder must submit
an online monthly statement of the sand
excavated from the sanctioned sand ghat
(block) on the "Mahakhanij' system by the
10th of every month, duly certified by the
Competent  Authority. If the auction
holder/permit holder fails to submit the
monthly statement within the prescribed time,
the District Collector shall have the power to
cancel the contract and take punitive action
against them.

The auction holder shall not conduct
excavation, nor allow others to do so, in areas
within the sanctioned zone where sand/gravel
removal could cause erosion or pose a threat
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to residential buildings, houses, or other
structures. In such cases, the District
Collector's decision to prohibit excavation shall
be final.

Once an auction is finalized based on the
highest bid, the auction holder cannot, under
any circumstances, request an extension of
the excavation period or a change of the
sand block for any reason. For the
transportation of excavated sand, the auction
holder must use only the routes specified
during the Environmental Clearance (EC). No
alternative routes will be provided. The
responsibility for securing a new transport route
lies solely with the auction holder. No extension
of time or change of sand block will be granted
due to the unavailability of roads or road
closures.

Action against illegal sand/gravel shall be
taken as per Rules 48 (7) and (8) of the
Maharashtra Land Revenue Code, 1966.

The auction holder/permit holder must provide
information regarding the vehicles used for
sand transportation to the District Collector.
Care must be taken to ensure that, under no
circumstances, transportation exceeds the
carrying capacity of the vehicle.

If any damage or loss is caused to private
property during the excavation or removal of
sand/gravel, the liability to pay compensation
shall rest with the auction holder. The
assessment of such damage/loss will be
conducted by the Competent Authority, whose
decision shall be final. Such compensation
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amounts shall be recovered from the concerned
auction holder as arrears of land revenue.

34) The auction holder/license holder shall be

mandatory required to comply with all the
terms and conditions mentioned in the
Government Decisions (GR) dated April 8,
2025, and October 09, 2025.

Preventive Measures:

i)

i)

The auction holder should ensure that there is
only one dedicated route for sand
transportation from each sand ghat.

24x7 CCTV cameras should be installed by the
auction holder at each sand ghat location for
continuous video recording. Out of these, at
least one CCTV camera must be installed at the
specific spot in the transportation vehicle where
the sand is loaded, and another should be used
to record all vehicles transporting sand from the
sand ghat passing through the village. The cost
of the CCTVs installed at the sand ghat must be
borne by the auction holders/license holders.
Furthermore, to prevent illegal transportation
of sand from un-auctioned sand ghats, CCTV
cameras should be installed at potential
transport points, and action should be taken to
make funds available for this from the District
Planning Committee.

It shall be mandatory  for  auction
holders/license holders to make the CCTV feed
available on the website designated by the
Government for public surveillance.

It is necessary for the auction holder/license
holder to provide the IP address of the installed
CCTVs to the District Collector / Divisional

129



1169

Commissioner and the Revenue and Forest
Department of the Government. It s
mandatory for the auction holder to submit a
CD containing the video footage of sand
excavation and transportation to the Tehsildar
office every 15 days. A 24x7 operational CCTV
control room should be established in the Tehsil
office to monitor sand excavation based on the
CCTVs installed by the auction holder/license
holder at the sand ghat. The concerned District
Collector/Sub-Divisional Officer will inspect said
control room from time to time. Additionally,
based on the CCTVs installed by the auction
holder/license holder at the sand ghat, access
will be provided to general citizens for
monitoring sand excavation.

The Tehsildar shall verify the video footage in
the said CD through their subordinate
machinery. Concerned Tehsildars and Sub-
Divisional Officers shall also personally inspect
such video footage from time to time. During
such inspections, if it is observed that CCTV
cameras were non-functional for any period of
time, the monitoring by viewing the CCTV
footage of the sand ghat in the [control] room,
if unauthorized excavation is found, the
following shall be considered: the sanctioned
sand stock and the available days for sand
excavation. Based on the daily excavation
required, for the number of days the CCTV
camera was non-functional, it will be presumed
that average excavation was carried out. The
penalty amount shall be calculated based on
the per-brass value as per the auction amount.
The auction holder shall be liable to pay a
penalty equivalent to the value of the sand
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excavated during the period the CCTV camera
was non-functional. Even if the CCTV is non-
functional for any duration on a given day, it will
be considered as non-functional for the entire
day, and the assessment and recovery of the
penalty amount will be carried out as
mentioned above.

Every Village Officer (Talathi) shall regularly
visit the sand mining sites within their
jurisdiction. For this purpose, it shall be
mandatory for the auction holder/permit holder
to maintain a visit logbook certified by the
Tehsildar. After visiting the sand mining site, the
Talathi must record the entry in the daily visit
logbook and provide a dated signature.

The concerned Circle Officer (Mandal Adhikari)
shall also regularly inspect the sand mining
sites within their jurisdiction, record the entry
in the said daily visit logbook, and provide a
dated signature.

The concerned Tehsildar and Sub-Divisional
Officer (SDO) shall pay occasional surprise
visits to the sand mining sites in their area,
record the entry in the daily visit logbook, and
provide a dated signature. While inspecting the
sand ghats, the officers shall strictly observe
the following points:

The quantity of sand excavated from the
commencement of excavation until the date of
inspection, and the stock of sand available at
the excavation site until the day of inspection.
The measurement of excavation at the sand
mining site should be carried out every month
in the presence of the concerned Talathi, Gram
Sevak, and the concerned auction holder.
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If there is a bridge in the riverbed, an inspection
should be conducted to verify whether sand
excavation is being carried out near the bridge,
around the benchmarks, or below the
benchmarks, and a record of this should be
noted in the visit logbook.

It should be inspected whether excavation is
being carried out in the areas adjacent to the
river bank and whether mechanical means such
as Poclain / JCB are being used for the same;
this must be recorded in the visit logbook.
Whether the excavated sand stock has been
kept within the prescribed distance must be
recorded in the visit logbook.

It will be mandatory for the bidders to submit
compliance reports through an environmental
consultant who has received timely approval as
per the provisions of the Environmental
Clearance (EC).

Action to be taken if the Auctioneer/Licensee
violates the Terms and Conditions:

i)

If it is observed that excavation has been
carried out deeper than the depth permitted in
the Environmental Clearance, the security
deposit paid by the auctioneer/licensee will be
confiscated, and the auction/license will be
cancelled. Additionally, such excavation shall be
declared illegal, and action will be taken as per
the provisions of Section 48 (7) and (8) of the
Maharashtra Land Revenue Code, 1966.

It will be verified whether the driver of the
vehicle transporting sand/gravel possesses a
valid barcoded transport pass. If, during
inspection, the driver is found without a valid
barcoded transport pass or if the specified
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duration of the transport pass has expired, the
said sand excavation and transportation shall
be considered illegal. Action will be taken
against them as per Section 48 (7) and (8) of
the Maharashtra Land Revenue Code, 1966.

In cases of llegal excavation and
transportation, if the concerned
contractor/auction holder is found guilty, action
will be taken against them as per the prevailing
rules. Previously, action to file crimes was taken
under Sections 34, 114, 379, 392, 393, 394,
396, etc., of the Indian Penal Code (IPC). Now,
instead of the Indian Penal Code, the Bharatiya
Nyaya Sanhita (BNS) has been adopted. After
verifying the provisions in Sections 3(5), 54,
303(2), 309(4), 309(5), 309(6), and 310(3) of
this Sanhita, action will be initiated.

Furthermore, punitive action will be taken as
per the provisions in Section 48(7) of the
Maharashtra Land Revenue Code, 1966.
Additionally, as per the provisions in Section
48(8), actions such as the seizure of machinery
used for sand excavation and vehicles used for
transportation, as well as the seizure of illegally
excavated sand, etc., will be carried out.

Furthermore, if it is observed that Revenue
Officers/Employees are being attacked while
taking action regarding illegal sand
mining/transportation, or if organized crime is
found at such locations, action will be taken
against such organized crime under the
"Maharashtra Control of Organised Crime Act,
1981" (MPDA) to curb the activities of
slumlords, bootleggers, drug offenders, and
dangerous persons.
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v) The auction holder/license holder shall be
bound to comply with the terms and conditions
of the Environmental Clearance, as well as the
provisions of environmental regulations. In
case of violation of these provisions, they shall
be liable for action under the provisions of the
Environment (Protection) Act, 1986.

Annexure:
Environmental Clearance (EC)

Place: Bhandara
Date: 23/01/2026

Agreement Executed by (Receiver):
(Sachin Wadhve)
District Mining Officer Collectorate, Bhandara

Agreement Executed by (Giver):

AB Carriers Dynamics Pvt. Ltd.

Proprietor: Sachin Agrawal, S/4 Kadir Complex,
Near Gul Petroleum, Wani, Dist. Yavatmal - 445304

Witnesses
Regarding the deposit of Fixed Deposit:

Witness 1: Shri Abhishek Bhasin, Age 42 vyears,
Residing at: Ganeshpur Road, Wani, Taluka: Wani,
Dist: Yavatmal Aadhar No.: 5121 2416 1313 6463

Witness 2: Shri Atul Nandkishor Sulsonkar, Age 32
years, Residing at: Wani, Taluka: Wani, Dist:
Yavatmal Aadhar No.: 5123 9098 4864
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Government of Maharashtra
Office of the District Collector, Bhandara
(Mining Branch)

Email ID: dmobhandaral23@gmail.com

No.: Aasan-14/Mining/Aka/Kavi-52/2026 Date: 23/01/2026

To,
Sub-Registrar,
Bhandara

Subject : Regarding the registration of
documents
References: 1. Sand/Silt Excavation Policy-2025,

Government Resolution No. Gaukhan
10/0125/Pr.Kr.05/Kha-1, dated
08/04/2025.

2. Sand/Silt Excavation Policy-2025,
Government Resolution No. Gaukhan
10/0125/Pr.Kr.05/Kha-1, dated
09/10/2025.

3. Sand Ghat E-Tender and E-Auction
dated 30/12/2025.

4. Letter from this office No. Aasan-
14/Mining/Aka/Kavi-09/2026 dated
05/01/2026

With reference to the above subject and as per the
Sand/Silt Excavation Policy-2025 (Government
Resolutions dated 08/04/2025 and 09/10/2025), an
advertisement for E-Tender and E-Auction of Sand
Ghats in Bhandara District having Environmental
Clearance was published on 11/12/2025,
categorized by sub-divisions.

In the said E-Tender and E-Auction, M/s. A. B.
Carriers Dynamic Pvt. Ltd. (Director: Mr. Sachin V.
Agrawal, S/4 Kadir Complex, Near Gull Petroleum,
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Wani, Taluka Wani, District Yavatmal - 445304)
emerged as the highest bidder. They bid for 374,372
Brass (representing 90% of the available sand
stock) across 33 sand ghats in the Sakoli sub-
division. The bid was recorded at a rate of Rs.
1014.37 per Brass, totaling Rs. 37,97,55,060/-
(Total Handover Value: Rs. 22,46,23,200/-).

Consequently, a Letter of Intent (LOI) has been
issued as per Reference No. 4. An agreement has
been executed for the sanctioned sand/silt ghats. As
it is mandatory for this agreement to be registered,
it is requested that the registration of said
agreement be completed.

Enclosure: Agreement

(Sachin Wadhave)
District Mining Officer,
Bhandara
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Email ID : dmobhandaral23@gmail.com

. TG 14/@==1/3TF/FMa- 3L /2026 & - 23 /ol 2026

e : 1) g/t it giRer-2025, e o . maf 10/0125/9.56.05/@-1, i

08/04/2025

2) ST/t et €RUT-2025, IR ot o, T 10/0125/5.36.05/@-1, 1.
09/10/2025

3) Yeftene 2-Ffaar o 3-ferema f&. 3071272025

4) T FRATAAT U 55, 3TG- 14/G1/3TH1/F1E-09/2026 &1 05/01/2026

5) AT AT T 5, ATG-14/@ 1/ 3Th1/H1a-20/2026 & 08/01/2026

6) TN. SEIAA (aierur fawmwerns) aie feiw 07/12/2025 & 08/12/2025 i<l

HHEAT SFAGAIRR AT YGeR SHeT.
Eact /]

A el ¥Re-2025, wEE ol s T 10/0125/M.36.05/@-1, .
08/04/2025 9 =Teg/¥dt et RwT-2025, v fofa . Tiaft 10/0125/.3%.05/@-1, .
09/10/2025 =3 ToER Foieeameriar yafeRor e M 913 JreiEdiar SufaurT Fe™
dtame 3-Fiagr o 3-ferme snfete fEaie 11/12/2025 st 9faes FRvam seie gl 952 3
fHfeeT o &-forememd 7. U, . ke s WL . et ot | . e s/4
FRT HEOGW, wE A Ugelgd, aut @l aot N gaoues- 445304
abcdpl2020@gmail.com JT=T WIEhTE 4T SUTTHRTIAI 33 AT ST THUT ATEHST
o 90% 374372 T FaH! R 9= 22,46,23,200/- FAT WASH TG 1014.37/- ©9F
THIO! GH0T E 37,97,55,060/- FATSH At/ R [l .

3. | VAT HATAT (@A | TFHH IRT
1 | Xdreneren oemaren qated | 3,87,82,965/- ICICI A/c No.
AT 25% FIRTE TRRH 049505001250
IFSC Code — ICIC0000495
2 | e e wEes | 28,48,16,295/- ICICI A/c No.
e et 75% A 049505001250

IFSC Code - ICIC0000495

3 | e TR (RETETEAT 0,49,38,765/- | (¥TER)
ferearea Siettsan WA |
25%)

4 | ImEETCS (feremamean 75,95,101/- | (TER TAN No.
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T T NGPDOMBD) .

5 | v e (et 75.95.101/- | G 2D
et Sieiter 2%) _ 5

6 | o7 HeewUT Ik 1,65,000/- | &Te¥  (STHECT, K
(st = 5000 %) gaerr Afor fehr dom,

AMTER)

7 | et @ i et - 2.24.62,320/- | HDFC Bank Bhandara 3¥ret
(R ey e @ . 50200111442907,
10%) IFSC Code:- HDFC0002500

8 | IET Yo - (Feremmamen 7,59,510/- | (FeTHER)

T SieiteT 0.2%)
9 EMP& CER Cost The financial provision/budget reserved for the EMP

and CER should be utilized for the activities mentioned
in EMP and CER Plan of the District. The submission
of implementation

It is mandatory to submit half yearly compliances
as per EIA notification 2006 for the terms and
condition as mention in EC and Mining Plan to the
competent authority.

Failure in implementation of EMP and CER will
lead to recovery of the same amount from Security
Deposit.

A, U . HiRe S . o, derers ot wfem . smare s/4 st se,

SECRI] ﬂ;ﬁ?ﬁqq, TUTt . 9ol 7. gaaHes- 445304 abcdpl2020@gmail.com FiHT QTHIET
SUfereTIeIet QTeter T9E 33 HTeg HeiehicT VYUl TRl SROT Yot Feter o7,

Adioining e 'l;l:t Producti
g Nasmel;jf Taluka Name of SGn::.eI;;.io tI': & | Width Dt;p are (G‘_'“ ,
ol i A iven i
River m a Latitude Longitude
N | Ghat /Khasra | (@) [ ™| (m) Ha | by Us)
B 5" | (Brass)
21°0'43.24"N 79°579.16"E
21° 0'42.73" 9°57'7.17"E
1 | Wattetkar |  Sakoli Chulbandh 10 400 | 60 1 | 24 | 848 027N | 7 -
21°03029"N | 79°5T'1045"E
21°0'30.58"N | 79°5712.53"E
20°55'15.42"N 7936;936;‘5__
s 20°55'16.74"N 79°56'3.69"E
2 | Salebardi Sakoli Chulbandh | 123,124,12 | 300 50 1 1.5 5300 - 75?1_3_2_5—-
5 20°55'9.63"N E_.__—-—-
20°551096"N | 79°56033°E
e 20°58'8.70"N 7_9**3@17_.@?;_
3 Sasra Sakoli Chulbandh 553, 556 9717 20°SE9.05"N 79°56'15.90°E
20°5826.55"N | 79°562045°E |
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139

20°5826.08"N | 79°5622.11"E
21°1'34.64"N | 79°5T10.11"E
21°1'35.44"N 79°579.00"E
4 | Khendala | Sakoli | Chulbandn | % ff: 4 | s00 | 40 | 1| 2 | 7067
21°172.57"N | 79°56'S8.51"E
21°121.75°N | 79°56'59.61"E
21°22.52"N 80°3'56.39"E
. 540, 581,
Parsodi _ 541657, | as 5834 21°2'1.13"N 80°3'57.24"E
5 | (Madegha |  Sakoli Chulbandh | ¢ss” cse” | 500 | 50 : 21°29.10"N 80°4'12.35"E
t 654, 653
’ 21°2'10.49"N 80°4'11.53°E_ |
530, 531, 21°2'14.77™N 80°4'27.12"E
s =E s | e |
6 | (amgn | SSOU | Coulbesih | g |40 0 |4 2 | 7 MapmaoN | se#snlE
53‘;’2%32' 2122489°N | 80°4'35.80"E
865, 867, 21°1'57.12"N 80°322.78"E |
863: 864) o1 80°323.55"E
gy 21°1'58.99"N :
837, 838, 21°272.12"N 30°3'6.11"E
Parsodi 839, 840,
7 | (Powartoli Sakoli Chulbandh | 841,842, | 500 60 1 3 10601
) 843, 844,
824, 829, 21°2'029'N 80°3'5.88"E
830, 831,
832, 833,
847, 845
21°1'59,02™N 80°2129.54"E
sl 319, 317, — 21°2'0.05"™N 80°2'37.23"E
8 o Sakoli Chulbandh 3;415,22231;1, 220 50 1 1.1 = STITATE
21°1'57.47"N 80°2'29.95"E
285, 286 21°4'13.22"N 79°58'9.28"E
287, 288, p—_— 21°4'11.79°N 79°58'8.97"E
9 | Jambhali Sakoli Chulbandh ggg, 332’ 300 [ 45 1 |135) 47 A 488N | 79°5818.60°E
295, 296 21°4'1022"N | 79°58'19.25"E
20°59'40.47"N 79°57'3.16"E
Nysh S A | R o 20°59'40.44"N 79°57'4.92"E
arwa i an,
10 ni Sakoli Chulbandh | 8 20°59'27.40"N 79°57'5.21"E
20°59'27.45"N 79°573.51'E
410, 408, 20°52'5027"N | 79°51'52.40"E
407, 406, 20°52'50.93"N 79°51'50.89"E
Marhegao ; 405,404, | 500 | 5o |07 | 15| 370 ' '
1 . Lakhani Chulbandh | 443" 718’ 20°53'0.05"N 79°51'54.83"E
402, 400,
e 20°52'59.36"™N | 79°51'56.42"E
| 155, 158, 20°53'10.61"N | 79°5021.72"E
391, 163,
164, 165, e 20°53'11.44"N | 79°5020.40"E
12 | Wakal Lakhani | Chulbandh i}g };z 550 | 45 | L1 |7 9620 | 20°5326.52N | 79°50'30.54"E
177, 178, 20°5325.76"N | 79°50'31.83"E
181, 182
20°55'46.90"N | 79°56'42.04"E
329, 328, 20°55'46.57"'N | 79°56'43.38"
337, 340, 20°55'57.09"N o
. 318,3 16’ 2 i 79°56'47 48"E
Vihirgaon | Lakhani Chulbandh 650 40 08 | 26 7350
13 ihirga ;}g g {1);. 20°56'7.62"N 79°56'46.86"E
307, 306 20°S6741°N | 79°5645.50°E
, 137, 139,
14 | Narwhal | Lakhani Chulbandh 140, 141, 500 60 0.8
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173, 178, 1 1 79 20°53'12.23"N
179, 180,
s 20°53'12.23°N
20°52'52.98°N
208,211, 20°52'50,36"N
Narwa2 | Lakhani | Chulbandh | 212,213, | 300 | 100 | 07 | 3 | 7420
14 20°52'55.74"N
20°52'58.64"N
20°42'8.69"N 1
16 | Khaima | Lokhandur | Wainganga | 147> | 450 | 100 | 15 | 45 | 23852 = | et
1 20°41'5538°N | 794814257
20°41'S8.12°N | 79°481555%
20°5229.74N
17 | Kholmara | Lakhandur | Chulband ﬁg ﬁ‘é go |l y | as | nm e | By
113, 163 20°5244.56"N | 79°50'14.55°F
20°524435°N | 79°501723°F
20°4553.03°N | 195125408 | |
R 1
18 | Bhagadil | Lakhandur | Chulbandh 57, 62 260 | 50 | 05| 13| 2297 efe | Jeaow) )
20°46'1.64"N T9°512591"E
20°46'1 41"N 79°5124 26"E
20°43'16.22"N T9°AT37.24"E
19 | Donad | Lakhandur | Wainganga | 714,716 | 230 | 131 | 1 |30 | 10647 i L W
20°43'8.68"N 79°4T41.62"E
20°43'12.28"N 79°4744.00"E
20°41'49.38"N 79°48'44.34"E
20 M“‘;m“ Lakhandur | Wainganga | 848,836 | 400 | 120 | 15 | 48 | 25442 | ool TSN | 79M84291'E
20°41'41.36"N 75°48'55.76"E
20°41'45.04"N 79°48'57.18"E
20°41'15.54"N 79°51'40.88"E
: 20°41'11.96 Y »
21 I;a’fln;’i Lakhandur | Wainganga ﬁi‘;ﬁ% 400 | 120 | 15 | 48 | 25442 wwmﬁ: :::::j:;:
20°41721.16"N T79°51'53.45"E
20°459.52'N | 79°462143°E
22 | Nanded1 | Lakhandur | Wainganga | 2°5%'% | 400 | 120 | 13 | 48 | 2009 oo B il
20°43'48.60™ 79°46'29.76"E
20°43'51,70"N 79°46'32.33"E
20°41'34,20"N 79°49'14.58"E
20°41'29.95"N 79°49'12.28"E
23 | MoRAMa | 1 okhandur | Wainganga 83?25:' b | 300 | 150 | 15| 45 | 2352 e
20°41'30.54"N 79°49'24,28"E
20°41723.17"N 79°50'13,14"E
. 65/1. 6512 20°41'19.75"N 79°50'11.35"E
24 Gavralal Lakhandur | Wainganga 30 > | 400 120 1.6 | 48 27138 AT AN 79°5023.65°E
204I178N | 79°502582°E |
20°41'29.70™ 79°49'42.49"E
20°4125.61"N 79°49'41.93"E
25 | Gavrala2 | Lakhandur | Wainganga | 651,652 | 400 | 120 | 16 | 48 | 27138 | olom i o e |
: G : 20412746 79°49'56.3°E
T 4196TN | 79°5I'S30°E
26 | Gavrala3 lLaklmndur Wainganga e :;5:-159..8::2



—_— 20°41'1L18'°N | 79°51'18.82°F
20°412808'N | 79°52'1041°E
Tembhari | Lakhandur | Wainganga ]1?1 11351 50 | 100 | 15 | a5 | 23852 20°4124.40'N | 79°52'10.94"E
' 20°4048.92'N | 79°54'55.72°E
- 20°40'54.76"N 79°54'52.61"E
20°44'11.79"N 79°45'55.19"E
o | Ladbindor | Weingsegs | 1810 | 215 | 500 | 157] 45 | 2pmp 22N | WMANE
20°44'3.73"N 79°45'59.69"E_.
20°44'5.7T"N 79°45'52.59"E
20°47'55.93"N 79°50'35.54"E
Dandegao | 1 jvhandur | Chulband ggg ggg: 201 | ssullagiinlaui0uh o [ 2CTHTN | TPA0REE
o 257, 259 6 20°47'59.40°N | 79°5041.79"E
20°48'0.53"N 79°50'40.39"E
20°50'49.04"N 79°50'13.13"E
DREMAPUT | Lakhandur | Chulbend | 1,2,12,14 | 210 | 95 | 15 | 12%| 10574 2::2::;:: ?92?:£;
20°50'45.57"N 79°50'6.87"E
20°49'1.59"N 79°50'15.81"E
20°49'9.73"N 79°50'15.26"E
31 | Koochi | Lakhndu | chumang | 350012 | soo | qoutifhon.| 35 | gres [[ZZEVEN | U0
13,17 20°4917.65"N | 79°50'19.90"E
20°49'9.74"N 79°50'17.52"E
20°49'1.77"N 79°50'18.35"E
20°51'LL71"N 79°50'14.84"E
373.371 20°51'.83"N | 79°50'17.67°E

32 | Barvha | Lakhandur | Chulband 2370 | 950 | g0 | 12| 2 | 8483
370, 369 20°50'53.87"N | 79°50'17.83"E
2°5053.60'N | 79°S0'15.11°E
20°46'28.15"N 79°51'15.98"E
33 | Bhagdi2 | Lakhandur | Chubend | %2025 | 350 | s0 | o5 [175| 3092 e LI i
20°46'18.17"N 79°51'22.35"E
20°46'17.67"N 79°51'20.73"E

Total 415969
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English Translation of Ax. ]

Government of Maharashtra
Office of the District Collector, Bhandara
(Mining Branch)
Email ID: dmobhandaral23@gmail.com

Aasan-14/Mining/Aka/Kavi- 31 /2026 Date: 23/01/2026
Reference:

1. Sand/Silt Excavation Policy-2025, Government
Decision No. Goukhani 10/0125/Pr.Kr.05/Kha-
1, dated 08/04/2025.

2. Sand/Silt Excavation Policy-2025, Government
Decision No. Goukhani 10/0125/Pr.Kr.05/Kha-
1, dated 09/10/2025.

3. Sand Ghat E-Tender and E-Auction dated
30/12/2025.

4. This office letter No. Aasan-
14/Mining/Aka/Kavi-09/2026 dated
05/01/2026.

5. This office letter No. Aasan-
14/Mining/Aka/Kavi-20/2026 dated
08/01/2026.

6. Environmental Clearance received via minutes
of the meeting of Hon. SEIAA (Environment
Dept., Maharashtra) dated 07/12/2025 and
08/12/2025.

ORDER

As per the Sand/Silt Excavation Policy-2025 and the
Government Decisions mentioned above, an E-
Tender and E-Auction advertisement was published
on 11/12/2025 for environmentally cleared sand
ghats in the Tumsar district.

150



1190

In this E-Tender and E-Auction, M/s A. B. Carriers
Dynamic Pvt. Ltd., Director Mr. Sachin V.
Agrawal, S/4 Kadir Complex, Near Gul Petroleum,
Wani, Taluka-Wani, Dist-Yavatmal-445304 (Email:
abcdpl2020@gmail.com), has recorded the highest
bid of ¥37,97,55,060/- for 90% of the available
sand stock (374,372 Brass) across 33 sand ghats
in the Sakoli subdivision, at a rate of ¥1014.37 per
Brass (against the offset price of 322,46,23,200/-).

Sr. | Description of | Amount (%) Remarks

No. | Amount to be
Paid

1 25% difference | 3,87,82,965/- | ICICI A/c No.
amount of the 049505001250
highest bid for IFSC:
the sand ghat ICIC0000495
auction

2 75% of the 28,48,16,295/- | ICICI A/c No.
highest bid price 049505001250
for the sa.nd IFSC:
ghat auction ICIC0000495

3 Security Deposit | 9,49,38,765/- | (Via Challan)
(25% of the
auction bid
amount)

4 Income Tax TCS | 75,95,101/- (Via Challan) TAN
(2% of auction No. NGPD03489D
amount)

5 Environment 75,95,101/- (Bank Guarantee)
Premium (2% of
the highest
auction bid)

6 Groundwater 1,65,000/- Cheque (To:
Survey Fee (X Deputy Director,
5,000 per 'Ghat'/ Groundwater
site) Survey and

151




1191

Development
Agency, Nagpur)

7 District Mineral 2,24,62,320/- HDFC Bank
Foundation Bhandara, Account
(DMF) Fund (10% No:
of the royalty 50200111442907,
amount) IFSC Code:

HDFC0002500

8 Stamp Duty 7,59,510/- (Via Challan)

(0.2% of the
highest auction
bid)

9 EMP & CER Cost | The financial provision/budget reserved
for the EMP and CER should be utilized
for the activities mentioned in the EMP
and CER Plan of the District. It is
mandatory to submit half-yearly
compliances as per EIA notification
2006 for the terms and conditions as
mentioned in the EC and Mining Plan to
the competent authority. Failure in
implementation of EMP and CER will
lead to recovery of the same amount
from Security Deposit.

M/s. A.B. Carriers Dynamic Pvt. Ltd. Director Shri.
Sachin V. Agrawal, S/4 Kadir Complex, near Gul
Petroleum, Wani, Taluka: Wani, District: Yavatmal -
445304 (abcdpl2020@gmail.com) has completed
the payment of the full amount for the following
mentioned 33 sand ghats (sites) in the Sakoli
subdivision.

Tot

STt | an pep | A | T
Name of ameof | ot B | widih on
EI:;. sé':;‘: Balatken N!Uwr b;m“ {:, (m) ::, ;:': ‘:;':'l; Latitude Longitude
No. ) | (Brass)
| 2oz | mesmeact
| | Wettetiar | Sakali | Chulbandh 0 |40 | 60 [ 1 |za | gy [IUORDN | PUTITE
21° 0'30.29°N 7005710 45°E
|21 g0sew | wsTRSTE
20°35'1542°N | THIE946E
2 | Salehardi Sakoli Chulbandh 123{122?3.|2 300 50 1 1.5 5300 20°5T16.74°N wsa.a.mﬁ
5 HE59.63°N 79°56'L.32°E
| 200ssi09em | 19's#ONE
20°5wa70N | 790361 1AE
3 Sasma Sakoli Chulbenan | 533,556 | 550 | 50 203905 | TeSE1S0E
pr— YT
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20°5826.08"N | 79°S622.11'E
AWMEN | 19STIOINE
58, 59, 54 ATIISHN | TPSTI00E
Chulbandh * | oS00 1 2 7067
4 | Khoncale SRkl 4 2112257TN | T9°5658.51°E
21*1'21.75"N TH56'S0.61"E
i 222N B0°356.30"E
Parsodi i?’ gszr' | i LIIN 30°357.24°F
5 | (Madegha |  Sakoli Crubendh | oo’ gz | 300 25 21929.10°N R0°412.357°E
b 654, 653
' A72I04N | 80°411.53°E
530, 531, AVHITN | B0P42112°E
— gi ;i:’ ATBIEN | BrazazE
Hrs
6 Amral) Sakoli Chulmdh | 2o | 400 1 2 7067 N | srasaE |
b AN | BEAISEE
BAS, 867, 2°15712N BUP3ZL1BE
g;: :?,;' 2°13899'N | K0m323.55°E
37, 138, 21°22.12°N 30° Y6116
Parsodi 839, 840,
7 | (Powartoli Saicoli Chulbandh B41, 842, 500 1 3 10601 |
3 843, 844,
224, £29, 21°20.29'N 80° 3'5.88°E
830, 831,
832, 833,
847, 845
21°1'59.02"N 20°225.54"E
Kiabadga 319, 317, i 21°21.05'N 80°231.23°E
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Since the highest bid amount for the sand block in
Sakoli Sub-division and other payable amounts have
been deposited with the government, M/s A. B.
Carriers Dynamic Pvt. Ltd. (Director: Mr. Sachin
V. Agrawal, S/4 Kadir Complex, Near Gul
Petroleum, Wani, Taluka: Wani, District:
Yavatmal - 445304, abcdpl2020@gmail.com) is
hereby granted permission to excavate and transport
sand/gravel from the aforementioned sand ghat in
Sakoli Sub-division until June 10, 2026, and
permission for sale until September 30, 2026.

This permission is granted subject to the terms and
conditions of the Revenue and Forest Department,
Government of Maharashtra, Mantralaya Mumbai,
Government Resolution No. Gaukhani 10/0125/P.R.
05/Kha-1, dated 08/04/2025, Revenue and Forest
Department, Government of Maharashtra,
Mantralaya Mumbai, Government Resolution No.
Gaukhani 10/0125/P.R. 05/Kha-1, dated
30/04/2025, and this office’'s e-tender dated
16/10/2025.

The Environment Department has granted
Environmental Clearance (EC) for the said sand ghat.
The general terms and conditions mentioned therein
shall be binding on the sand ghat leaseholder, and
the responsibility for their implementation lies with
the leaseholder. According to the environmental
clearance, the responsibility for implementing the
EMP (Environmental Management Plan) and CER
(Corporate Environmental Responsibility) shall be
yours. This permission will come into effect only after
an agreement regarding the terms and conditions is
executed, following which actual sand/gravel
excavation can begin.
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General Terms and Conditions for Sand Group
Auction

1.

It shall be mandatory to comply with all terms and
conditions mentioned in the Environmental
Clearance received from the SEIAA (State Level
Environment Impact Assessment
Authority), Environment Department,
Mumbai.

. The leaseholder must take all necessary

precautions to ensure that sand/gravel
excavation within the allotted area of the
riverbed/stream does not pose a threat to natural
resources and the environment.

. It shall be the responsibility of the auction holder

to strictly follow all provisions of the
Maharashtra Minor Mineral Extraction
(Development and Regulation) Rules, 2013,
as well as the Sand/Gravel Disposal Policy
2025 dated 08.04.2025 and 09.10.2025, and
various acts, rules, and circulars issued by the
government from time to time. Additionally, it is
binding on the auction holder to follow regulations
issued by the Ministry of Environment, Forest
and Climate Change (MoEF), New Delhi.

. Sand excavation from the sanctioned sand ghat

must be carried out only by maintaining the
balance of the river flow and the surrounding
environment.

. In accordance with the orders passed by the

Hon'ble Supreme Court in Special Leave
Petition (C) No. 19628-1629/2009 dated
27/02/2012, and to keep river water clean and
ensure natural water flow, the thickness of the
sand layer has been determined by the Technical
Sub-committee of the Tehsil as per the Sand
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Policy dated 03/09/2019. Excavation shall only be
allowed within the depth recommended in the
Environmental Clearance order.

6. The auction holder must establish
"Benchmarks" to ensure the consistent
thickness of the sand layer; under no
circumstances can excavation occur below these
established benchmarks. Care must be taken to
ensure benchmarks are not disturbed and that
sand excavation does not lead to a drop in the
water levels of nearby wells.

7. It is mandatory to install GPS on every vehicle
transporting sand. If GPS is not installed, the
barcode T.P. (Transport Permit) invoice will not be
generated.

8. Care must be taken to ensure there is no violation
of the orders of the Supreme Court and the
National Green Tribunal (NGT).

9. If wastewater is generated, it must be treated
according to the standards prescribed by the
Ministry of Environment, Forest and Climate
Change, Government of India, and the Pollution
Control Board.

10. It shall be mandatory to maintain the vehicles
used for transporting excavated sand/gravel in
good condition and to obtain a PUC (Pollution
Under Control) Certificate for them. Vehicles
without a PUC Certificate cannot be used for sand
transportation.

The contractor must ensure that no pollution is
caused and water is not contaminated due to the
leakage of fuel or grease from the machinery
used for sand excavation and transportation.
Similarly, care must be taken to ensure that noise

157



1197

pollution does not occur. If these provisions are
violated, the contractor will be liable for penalties.

11. It shall be mandatory to comply with the
Enforcement & Monitoring Guidelines 2020
of the Central Government and the rules issued
from time to time by the Ministry of
Environment, Forest and Climate Change
(MoEFCC), New Delhi.

12. The primary responsibility for ensuring that
sand transportation does not cause distress to
villagers or result in any loss of life or financial
harm shall rest with the sand ghat holder.
Furthermore, care must be taken to ensure that
the roads in use are not damaged. If available for
sand/gravel transportation, the village's outer
roads should be used, and transportation shall
not be permitted during school opening and
closing hours.

13. It shall be mandatory for the successful auction
bidder to comply with the terms and conditions
of the mining plan.

14. The auction period shall include the duration of
the monsoon season.

15. The monsoon season shall be from June 10 to
September 30, and sand excavation shall not be
allowed during this period.

General Terms and Conditions for Sand Group
Auction and Excavation for the Year 2025-2026

1) It shall be mandatory for the auction/permit
holder to fix the boundaries of the excavation area
by installing boards and signposts at the sanctioned
sand group location and erecting boundary pillars.
Sand/gravel excavation cannot be carried out
outside the prescribed area. Additionally, it is
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necessary to display a board at an appropriate
location showing the names, addresses, and site
details of the sub-contractors, managers, and
employees appointed to oversee the work of the
sand group with the prior permission of the District
Collector.

2) In accordance with the orders passed by the
Hon'ble Supreme Court in Special Leave Petition
(C) No. 19628-19629/2009 on February 27, 2012,
and to keep the river water clean and pure and
ensure natural water flow, the auction/permit holder
may excavate sand/gravel only up to a maximum
depth of 3 meters or the water level—whichever is
less—or up to the depth permitted in the
Environmental Clearance (EC), whichever is less.

3) To maintain the thickness of the sand layer in the
riverbed, benchmarks must be fixed, and sand
excavation shall not be permitted below these
benchmarks under any circumstances. The fixed
benchmarks must not be removed. It is also the
responsibility of the auction holder to take
appropriate precautions to ensure that the water
level in surrounding wells does not decrease due to
the sand layers in the riverbed.

4) The auction/permit holder shall only be entitled
to excavate sand up to the allotted sand quantity.

5) Since it has been observed that illegal excavation
and transportation in the State primarily take place
at night, it shall be mandatory to conduct
sand/gravel excavation from riverbeds/creeks only
between 06:00 AM and 06:00 PM in order to prevent
such activities. Excavation and transportation from
riverbeds/creeks shall be prohibited after 06:00 PM.
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Any excavation carried out outside of this specified
time period will be considered illegal, and [legal]
action will be taken accordingly.

6) Sand transportation can only be carried out
during the validity period of the e-Transport
Permit (eTP) issued through the "Mahakhanij"
(Grand Mineral) system.

7) It is mandatory to perform Geo-fencing of the
sand blocks approved for excavation.

8) While excavating and transporting sand from the
approved block, the transport pass (eTP) for the
specific vehicle must be generated within the Geo-
fenced area of the sand block and recorded on the
Mahakhanij computer system.

9) It is mandatory to record the details of the sand
excavated from the block online on the Mahakhanij
system.

10) Sand excavation is prohibited within 600
meters (2000 feet) of any railway bridge or road
bridge.

11) No excavation shall be carried out within 100
meters of locations where "Kolhapur-style" weirs
(dams) are present.

12) Excavation must be carried out beyond 100
meters from public water sources/water supply
systems or beyond the distance specified by the
Groundwater Survey and Development Agency
(GSDA).

13) Sand/soil cannot be removed from land used as
roads or footpaths.

14) The auction holder/permit holder must start
sand/soil excavation within one week from the date
of taking possession of the sand block.
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15) While excavating sand from the riverbed/stream
beds in the allotted area, the auction holder/permit
holder must take all precautions to ensure no harm
is caused to natural resources or the
environment.

16) The auction holder/permit holder must not
obstruct the customary rights (Nistar rights) of the
villagers.

17) It is mandatory to maintain a daily account
register of the sand excavated, sold, and
transported. This register and other accounting
documents must be made available at the excavation
site for inspection by the District Mining Officer,
Mining Inspector, Revenue Officer, District Collector,
and officials from the Directorate of Geology and
Mining.

18) If the auction holder/permit holder needs to
grant a permit for transporting sand, they should
give priority to cooperative
societies/institutions.

19) While transporting sand, it is mandatory to
cover the sand in the vehicle with a tarpaulin.
Failure to do so will result in penal action.

20) Vehicles transporting sand must only carry a
quantity equal to their authorized carrying
capacity. If a vehicle is found carrying sand in
excess of its capacity, the entire quantity will be
considered illegal, and penal action will be taken as
per rules, including action under the Motor Vehicles
Act. Along with the penalty, the seized sand shall be
auctioned.

21) In the event of an accident during sand
excavation or  transportation, the auction
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holder/permit holder must immediately report the
accident to the nearest police station.

22) The auction holder/license holder shall be bound
to comply with the terms and conditions prescribed
in the rules, as well as the rules under the Minor
Mineral Extraction Rules (rules applicable to the
concerned department), the provisions of the
Maharashtra Land Revenue Code, and the terms and
conditions of the Environmental Clearance. Similarly,
the auction holder must use the sand/gravel
exclusively as a minor mineral.

23) While extracting sand/gravel, if any major
mineral is found, the auction holder/license holder
must inform the Divisional Commissioner/District
Collector within seven days.

24) According to the Environmental Clearance, the
tender holder is bound to carry out sand extraction
from the sand bed using manual labor only.

25) For the removal of sand from river/creek beds,
the auction holder is bound to provide 10% of the
total extracted sand stock free of cost for housing for
beneficiaries under the Pradhan Mantri Awas Yojana
and economically weaker sections. The auction
holder should note that no amount shall be payable
by the Government for this.

23) [Note: Numbering repeats in original] If the
sand stock in the sand bed exceeds the estimated
quantity, the auction holder shall have no right over
it, and permission shall not be granted to extract
more than the estimated quantity.

24) The responsibility for extracting sand/gravel
using the means permitted as per the Environmental
Clearance, within the period mentioned in the
agreement from the sanctioned area, shall lie with
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the auction holder. The duration will not be extended
under any circumstances, nor will the sand bed be
changed due to reasons such as lack of expected
stock at the site, unavailability of roads, water at the
site, sand being mixed with soil, or due to human or
natural disasters. Also, no refund will be given for
these reasons.

25) The storage of extracted or removed
sand/gravel must be done in the same district where
the District Collector conducted the auction. It is the
responsibility of the auction holder to make the
necessary land available along with non-agricultural
(NA) permission. If the sand/gravel extracted before
the expiry of the lease is not moved from the site
within 10 days after the expiry of the period, it will
become the property of the Government. The
auction holder or their contractor shall have no right
to claim ownership or price for such sand/gravel, nor
can any claim be filed against the Government.

26) After the expiry of the auction period and the
subsequent 10-day grace period, permission to store
sand/gravel will not be granted under any
circumstances, nor will secondary transport passes
be issued for its transportation.

27) Without prior permission from the Government,
the auction holder cannot transfer the auction lease
to anyone else, let anyone else operate it, or enter
into a partnership after the auction.

28) The auction holder/license holder has excavated
sand from the sand block allotted to them. It shall
be mandatory to submit the statement regarding the
same, duly certified by the Competent Authority,
online on the "Mahakhanij' system by the 10th of
every month.
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The District Collector shall have the authority to
cancel the contract and take punitive action against
those auction holders/license holders who fail to
submit the monthly statement online within the
prescribed time.

29) Sand/gravel shall not be excavated from
approved areas where such excavation could cause
erosion or pose a threat to residential buildings,
houses, or other structures. The auction holder shall
neither excavate personally nor allow others to do so
in such locations. In such cases, the District
Collector’s decision to prohibit excavation shall be
final.

30) Once an auction is finalized after accepting the
highest bid, the auction holder cannot, under any
circumstances, demand an extension of the
excavation period or a change of the sand/gravel plot
for any reason. The auction holder must use only the
roads designated in the environmental clearance for
the transport of excavated sand/gravel. No separate
roads will be provided for transportation. The
responsibility for securing a new road for transport
lies solely with the auction holder. No extension of
the excavation period or change of plot will be
granted due to roads being unavailable or closed for
transport.

31) Action shall be taken against illegal sand/gravel
activities as per Rule 48 (7) and (8) of the
Maharashtra Land Revenue Code, 1966.

32) The auction holder/licensee must provide details
of the vehicles used for sand transport to the District
Collector. It must be ensured that transportation
never exceeds the carrying capacity of the vehicle
under any circumstances.
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33) The auction holder shall be liable to pay
compensation for any damage caused to private
property during the excavation or removal of
sand/gravel. Such damage/loss will be calculated by
a competent officer, whose decision shall be final.
This amount shall be recovered from the auction
holder as arrears of land revenue.

34) It is mandatory for the auction holder/licensee
to comply with all terms and conditions mentioned in
the Government Decisions (GR) dated April 8,
2025, and October 9, 2025.

Preventive Measures

i) The auction holder must ensure that there is only
one desighated road for sand transport from each
sand plot.

i) Auction holders must install CCTV cameras for
24x7 monitoring at each sand plot. At least one CCTV
camera must be installed at the loading point where
sand is filled into transport vehicles. Additionally,
cameras must be used to record all vehicles entering
or leaving the village through specific transit points.
The cost of these CCTV systems must be borne by
the auction holders/licensees. Furthermore, to
prevent illegal sand transport from un-auctioned
plots, CCTV cameras should be installed at potential
transport exit points; the District Planning
Committee shall initiate action to provide funds for
this.

i) The auction holder/permit holder is mandatory to
make the CCTV feed available on the website
designated by the government for public
surveillance.

iv) The auction holder/permit holder must provide
the IP Address of the installed CCTV to the District
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Collector / Divisional Commissioner and the
Government’s Revenue and Forest Department. It is
mandatory for the auction holder to submit a CD
containing photographs/footage of sand excavation
and transportation to the Tahsildar office every 15
days. A 24/7 CCTV control room shall be
established in the Tahsildar office to monitor sand
excavation based on the CCTVs installed at the sand
spots. The concerned District Collector/Sub-
Divisional Officer will inspect this control room from
time to time. Additionally, public access will be
provided to the CCTV feed of the sand spots to allow
common citizens to monitor the excavation.

v) The Tahsildar will get the photographs in the said
CD inspected through their subordinate machinery.
The concerned Tahsildar and Sub-Divisional Officer
will also personally inspect such footage periodically.
During such inspections, if it is observed that the
CCTV camera was off for some time, the authorities
will check the footage for unauthorized excavation.
Based on the sanctioned sand stock and available
excavation days, the average daily excavation will be
calculated. It will be assumed that excavation was
carried out at that average rate for the entire
duration the camera was off. Penalty amounts,
equivalent to the value of the sand excavated during
the "off" period (calculated at the per-brass rate as
per the auction amount), will be recovered from the
auction holder. Even if the CCTV is off for any
duration during a day, it will be treated as being off
for the entire day for the purpose of calculating
and recovering the penalty.

vi) Every Village Talathi (village accountant) shall
regularly visit the sand spots in their jurisdiction. For
this purpose, it is mandatory for the auction
holder/permit holder to maintain a Visit Logbook
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certified by the Tahsildar. After visiting the sand spot,
the Talathi must record the entry in the daily logbook
and sign it with the date.

vii) The concerned Circle Officer must also
regularly inspect the sand spots in their area, record
the entry in the daily logbook, and sign it with the
date.

viii) The concerned Tahsildar and Sub-Divisional
Officer will make surprise visits to the sand spots in
their area from time to time, record it in the daily
logbook, and sign with the date. While inspecting the
sand spots, officials will strictly observe the following
points:

. A) The volume of sand excavated from the start
of operations until the date of inspection, and
the sand stock available at the excavation site
on the day of inspection.

. B) Monthly measurement of excavation at the
sand spot should be conducted in the presence
of the concerned Talathi, Gram Sevak, and the
auction holder.

« C) If there is a bridge in the riverbed, an
inspection should be conducted to check
whether sand excavation is being carried out
around the bridge, near benchmarks, or below
the benchmarks, and a record of this must be
made in the visit log.

. D) An inspection should be conducted to check
whether excavation is being carried out in areas
adjacent to the riverbanks and whether
mechanical equipment such as Poclain/JCB is
being used for this purpose; a record of this
must be made in the visit log.
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. E) A record should be made in the visit log
regarding whether the excavated sand stock
has been kept within the prescribed distance.

. F) It will be mandatory for the bidders to
submit compliance reports through authorized
environmental consultants from time to time as
per the provisions in the environmental
clearance.

Actions to be taken if the Bidder/Permit Holder
violates Terms and Conditions

i) If it is observed that excavation has been carried
out deeper than the depth permitted in the
environmental clearance, the security deposit taken
from the bidder/permit holder will be forfeited, and
the auction/permit will be canceled. Furthermore,
such excavation will be declared illegal, and action
will be taken as per the provisions of Section 48 (7)
and (8) of the Maharashtra Land Revenue Code,
1966.

i) It will be verified whether the driver of the vehicle
transporting sand/gravel possesses a valid barcoded
transport pass. During inspection, if a valid barcoded
pass is not found with the driver, or if the specified
period of the transport pass has expired, the said
sand excavation and transport will be considered
illegal, and action will be taken as per Section 48 (7)
and (8) of the Maharashtra Land Revenue Code,
1966.

iii) In cases of illegal excavation and transportation,
if the concerned contractor/bidder is found guilty,
action will be taken against them as per prevailing
rules. Previously, action was taken by registering
offenses under Sections 34, 114, 379, 392, 393,
394, 396, etc., of the Indian Penal Code (IPC). Now,
instead of the Indian Penal Code, the Bharatiya

168



1208

Nyaya Sanhita (BNS) has been adopted. Action will
be taken after verifying the provisions under
Sections 3(5), 54, 303(2), 309(4), 309(5), 309(6),
and 310(3) of the BNS. Additionally, punitive action
will be taken under Section 48(7) of the Maharashtra
Land Revenue Code, 1966, and equipment used for
sand excavation and vehicles used for transport will
be seized under Section 48(8), along with the seizure
of illegally excavated sand.

iv) Furthermore, if it is observed that Revenue
Officers / Employees are being attacked during
actions taken regarding illegal sand
excavation/transportation, or if types of organized
crime are found in such places, action will be taken
against such organized <crime under the
"Maharashtra Prevention of Dangerous Activities of
Slum-lords, Bootleggers, Drug-offenders,
Dangerous Persons and Video Pirates Act, 1981.

v) The auction holder / license holder shall be
obligated to comply with the terms and conditions
mentioned in the environmental clearance, as well as
the provisions of environmental rules. In case of
violation of these provisions, they will be liable for
action as per the provisions of the Environment
(Protection) Act, 1986.

(Signed)
(Sandeep Kumar, IAS)
District Collector, Bhandara

Copy to (Distribution list):

1. Sub-Divisional Officer, Sakoli: Forwarded
for information.

2. Tehsildar Sakoli / Lakhani / Lakhandur:
You are hereby informed to verify the registered
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copy of the agreement made with the District
Mining Officer, Bhandara, and provide
necessary cooperation to the successful auction
holder for the stockpiling of the sand ghat
(sand bank). Additionally, orders regarding
handing over possession of the sand ghats to
the bidders will be issued in due course.

. M/s. A. B. Carriers Dynamic Pvt. Ltd.:
Director Mr. Sachin V. Agrawal, S/4 Kadir
Complex, Near Gul Petroleum, Wani, Taluka
Wani, District Yavatmal—for information and
appropriate action.

. Messrs Shaurya Technosoft Pvt. Ltd.,
Pune: For information and appropriate action.

. District Mining Branch, District Collector's
Office, Bhandara.
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TEH:- 1) Sg/Xett Felt 9iRor-2025, T ot 6. i@ty 10/0125/9.36.05/@-1, &.

08/04/2025

2) Aag/et et eiRer-2025, v fota s, Tiraf 10/0125/9.56.05/@-1, .
09/10/2025 .y

3) Yt 3-Mfaer o oo f§. 30/12/2025

4) 1 AT U 5. - 14/@s1/37eh1/119-09/2026 & 05/01/2026

5) 1 HTACTATS U= 3. - 14/@(1/3T1/19-20/2026 =7 08/01/2026

6) AT FHTATTAT SR 6. TH-14/QH<1/3Th1/d-31/2026 =i 23/01/2026

7) T, SEIAA (UTEROT FersTTTT, HERTSE) A<l TAEROT ST s¥aiaReT Toe shigey
&= 14/01/2026.

SR i faware ST aRg/Adr il 4Rv-2025, v frofg . tighy
10/0125/9.5.05/@-1, f&. 08/04/2025 % =g/ Frfdt GRO1-2025, ¥ fyvig = Tiafy
10/0125/55.05/@-1, T&. 09/10/2025 3T et Teeamhiien waleRor et et s
Tt sufaerT fe e €-Hiawr o €feee sfewa fmiw 117122005 ﬂmqﬁn;
FRUAT ATl Biett. TR & e o &-fefememed 4. €. o, HRent s u iy GuTeTe
sit. wfem fa. smaTer §/4 T FITeH, Sioes T gieiiad, aoft a1, Juf R S
445304 abedpl2020@gmail.com AT TSI AT SUTTHT 33 AR T 3Tty T
STGERIRT = 90% 374372 Y Eeret o &4 22,46,23,200/- 0t oy w1014 37
T FEOT THOT T 37,97,55,060/- Welteet St/ AR AR ER fifye 7"

HeH . 6 wmmﬁﬁa@ﬂaﬁrwﬁaaﬁaﬁiﬁm
tﬁmwwﬁmﬁ%ﬁ.maﬁ.%ﬁmmmhw ﬁwgwh
S/4 R T, TS T R, T A ot B, e agenn
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ST WERTeR TRy e Aefter Yefere wataor arepach sttt evamel ST &

e . 7 I qgieRyT AW wateT sietuRe g S gt
T I e SIHIT RN It a1 35 T, A Jgesr SR S
e, AT SR T Yt ST a1 / Yt Saa & aTEeeh HvaThid e 10 ST,
2026 T ST FeshY ORI R R 30 W, 2026 T HO SR AR A
IR.

FER S0 =R R 3 9, PR F qateRer S e
(e R Fo A QAT A we, e e aE R e
'E‘l?qlé?.%f A9 9 Latitude - Longitude (W— Rarer ) Wﬁmmm AL

FU, i At et qe TR 7 ferre T TR SR S
LAY SaEH & HE.

2. T IR,

3. gufqHTIR SRR, TR Fi1 Hifed i ST |

4. ﬁ.q.ﬁ.ﬁﬁmm.%.mﬁ.ﬂﬁqﬁ.msmw S
STeras T[T Ugiea, JUlt . Uit . FeHIes- 445304 T A & 3fee '
EQREIHISE)

5. o it e . e, O A At o St s
6. Toroer @iy v, F.1. Jer
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English Translation of Ax. K

Government of Maharashtra
Office of the District Collector, Bhandara
(Mining Branch)

Email ID: dmobhandaral23@gmail.com

No. Aasan-14/Minerals/AKA/Kavi 66/2026 Date: 29/01/2026

To,
The Tehsildar,
Sakoli/Lakhni/Lakhandur

Subject : Sand/Gravel Ghat Auction Year 2025-
2026
Regarding handing over possession of
environmentally permitted sand ghats
in Bhandara and Pavni Talukas of
Bhandara subdivision to the bidders.
Reference: 1. Sand/Gravel Disposal Policy-2025,
Government Decision No.
Gaukhani 10/0125/Pr.Kr.05/Kh-1,
Dated 08/04/2025.

2. Sand/Gravel Disposal Policy-2025,
Government Decision No.
Gaukhani 10/0125/Pr.Kr.05/Kh-1,
Dated 09/10/2025.

3. Sand Ghat e-Tender and e-Auction
Dated 30/12/2025.

4. This office letter No. Aasan-
14/Minerals/AKA/Kavi-09/2026
Dated 05/01/2026.

5. This office letter No. Aasan-
14/Minerals/AKA/Kavi-20/2026
Dated 08/01/2026.

6. This office order No. Aasan-
14/Minerals/AKA/Kavi-31/2026
Dated 23/01/2026.

7. Minutes of the Environmental
Clearance Transfer Meeting of
Hon. SEIAA (Environment
Department, Maharashtra) Dated
14/01/2026.
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In accordance with the above-referenced subject
and Sand/Gravel Disposal Policy-2025, Government
Decision No. Gaukhani 10/0125/Pr.Kr.05/Kh-1,
Dated 08/04/2025 and Dated 09/10/2025,
subdivision-wise e-tender and e-auction
advertisements for environmentally permitted sand
ghats for Bhandara district were published on
11/12/2025.

In the said e-tender and e-auction, M/s A.B.
Carriers Dynamic Pvt. Ltd., Director Mr. Sachin
V. Agrawal, S/4 Kadir Complex, near Gul
Petroleum, Wani, Tal. Wani, Dist. Yavatmal-445304
(abcdpl2020@gmail.com), recorded the highest
bid/offer of ¥37,97,55,060/- at the rate of
¥1014.37/- per brass for 90% of the total
available sand stock of 374,372 brass in 33 sand
ghats of Sakoli subdivision, against the base price of
322,46,23,200/-.

Accordingly, the bidder has completed the full
payment for the sand ghats for the Sakoli
subdivision. As per reference no. 6, since the highest
bid amount and other payable amounts for the sand
group in Sakoli subdivision have been deposited with
the government, the sand ghat approval orders were
issued to M/s A.B. Carriers Dynamic Pvt. Ltd,,
Director Mr. Sachin V. Agrawal, S/4 Kadir Complex,
near Gul Petroleum, Wani, Tal. Wani, Dist. Yavatmal-
445304, subject to the condition of transferring the
environmental clearance of sand ghats in
Sakoli/Lakhni/Lakhandur and the terms and
conditions mentioned in the order.

As per reference no. 7, the Environment Department
has transferred the environmental clearance of the
sand ghats in Sakoli/Lakhni/Lakhandur under the
Sakoli subdivision in the name of the highest bidder.
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Since the environmental clearance of the Mauja
Kholmara sand group has not been transferred to the
name of the bidder, the Tehsildar, Lakhandur is
instructed not to give possession of the said sand
ghat to the bidder; orders regarding this will be
issued in due course.

The highest bidder is granted approval to excavate
and transport sand/gravel from the sand ghats until
June 10, 2026, and permission for sale until
September 30, 2026.

Accordingly, you are hereby informed to proceed
with the demarcation and handing over of possession
of the environmentally permitted sand ghats to the
bidder. Additionally, the bidder must submit
information regarding the name of the fixed
stockpoint and its Latitude - Longitude coordinates
to this office.

The bidder must start excavation from the
environmentally permitted sand ghats within 7 days
of receiving possession.

(Sachin Wadhve)
District Mining Officer,
Bhandara

Copy to:

1. Hon. Divisional Commissioner, Nagpur
Division, Nagpur, for information.

2. Hon. District Collector, Bhandara, for
information.
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. Sub-Divisional Officer, Sakoli, forwarded for
information.

. M/s A.B. Carriers Dynamic Pvt. Ltd., Director
Mr. Sachin V. Agrawal, S/4 Kadir Complex,
near Gul Petroleum, Wani, Tal. Wani, Dist.
Yavatmal-445304, for information and
appropriate action.

. M/s Shaurya Technosoft Pvt. Ltd., Pune, for
information and appropriate action.

. District Mining Branch, District Office,
Bhandara
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File No.: SIA/MH/MIN/564917/2026
Government of India
Ministry of Environment, Forest and Climate Change
(Issued by the State Environment Impact Assessment Authority(SEIAA),
MAHARASHTRA)
ket

Dated 29/01/2026

To,

Mr Sachin Virendra Agrawal

sachin rambhau wadhave District Mining officer , Bhandara

S/A , KADIR COMPLEX ,GUL PETROLIUM,,WANI, Wani, BHANDARA, MAHARASHTRA,
445304

abcarriersand2025@gmail.com

Subject: Grant of Transfer of EC to the project under the provision of the EIA Notification 2006 and as amended
thereof regarding.

Sir/Madam,
This is in reference to your application submitted to SEIAA vide proposal number
SIA/MH/MIN/564917/2026 dated 09/01/2026 for grant of transfer of EC to the project under the
provision of para 11 of the EIA Notification 2006-and as amended thereof.

2. The particulars of the proposal are as below :

(i) EC Identification No. EC26C0107MH5801372T
(ii) File No. SIA/MH/MIN/564917/2026
(iii) Clearance Type Transfer of EC

(iv) Category B2

(v) Schedule No./ Project Activity 1(a) Mining of minerals

Transfer of EC of Bhagadi 1 Sand Ghat over an
extent of 1.30 ha. at Chulbandhh River Bed
Adjoining Gut No. 57, 62, Village Bhagadi, Tehsil
Lakhandur, District Bhandara,,Qty-2297 Brass,in
name of M/s A B Carriers Dynamics Private
Limited , Director Mr. Sachin V. Agrawal

(vii) Name of Project

(viii) Location of Project (District, State) BHANDARA, MAHARASHTRA

(ix) Issuing Authority SEIAA

(x) EC Date 29/01/2026
A B CARRIERS DYNAMICS PRIVATE

(xi) Details of Transferee LIMITED, S/A , KADIR COMPLEX ,GUL
PETROLIUM,,WANI,Wani,500,27,445304

(xii) Details of Transferor sachin rambhau wadhave District Mining officer ,
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Bhandara , District Mining Office, Office of the
District Collector,
Bhandara,Bhandara,471,27,441904

Plot/Survey Khasra Nos.: Adjoining Gut No. 57, 62

3. In view of the particulars given in the Para 1 above, the project proposal interalia including Form-7 were submitted to
the SEIAA under the provision of Para 11 of the EIA notification 2006 and its subsequent amendments. Details in
Form 7 can be accessed on PARIVESH portal by scanning the QR Code above.

4. The SEIAA has examined the requisite information/documents required for transfer of EC in accordance with the
provisions contained in the Environment Impact Assessment (EIA) Notification, 2006 & further amendments thereto
and hereby accords Transfer of EC dated to A B CARRIERS DYNAMICS PRIVATE LIMITED under the provisions
of EIA Notification, 2006 and as amended thereof subject to compliance of EC conditions issued vide EC letter dated
09/01/2026.

5. The Ministry may revoke or suspend the clearance, if implementation of any of the EC conditions is not satisfactory.
The Ministry reserves the right to stipulate additional conditions, if found necessary.

6. The PP is under obligation to implement commitments made in the Environment Management Plan, which forms part
of the prior EC issued vide dated 09/01/2026.

7. This issue with the approval of the Competent Authority.
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY

To,

M/s A B Carriers Dynamics Private Limited,
Director Mr. Sachin V. Agrawal

District Bhandara

No. STA/MH/MIN/Sand Ghat/2026
Environment & Climate

Change Department,

Room No. 217, 2" Floor,
Mantralaya, Mumbai- 400032.

Sub: Transfer of Environmental Clearance from DMO Bhandara to M/s A B Carriers Dynamics
Private Limited, Director Mr. Sachin V. Agrawal for Sand Ghats in Bhandara District.

Ref:

1. Applications for transfer of EC submitted on PARTVESH Portal 2.0.

2. Original EC letters issued to previous holders.

This has references to online applications in prescribed Form-7 and other documents for seeking
transfer of Environmental Clearance (EC) for the projects mentioned below:

Sr. | Sand Ghat | Proposal No. | Earlier EC Letter | Earlier EC | Transfer Transferee
No Name No. dated or
1 Parsodi SIA/MH/MI EC25C0107M | 12.12.2025 | DMO M/s A B Carriers
(Amrai) N/564863/20 | H5882750N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
2 Bhagadi 2 | SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO M/s A B Carriers
N/565138/20 622731N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
3 | Dhamapuri | SIA/MH/MI | EC25C0107MH5 | 12.12.2025 | DMO M/s A B Carriers
N/565132/20 163096N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
4 Gavrala 1 SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO M/s A B Carriers
N/564938/20 840191N Bhandar | Dynamics Private
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26 a Limited, Director
Mr. Sachin V.
Agrawal
5 Gavrala 2 SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564942/20 424104N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
6 | Irali Dambi | SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564925/20 316500N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.,
: . Agrawal
7 Itan SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564967/20 899508N Bhandar | Dynamics Private
26 a Limited, Director
Mrt. Sachin V.
Agrawal
8 Jambhali SIA/MH/MI | EC25C0107MHS5 | 16.12.2025 | DMO M/s A B Carriers
N/564870/20 646350N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
9 Khandala SIA/MH/MI | EC25C0107MHS | 16.12.2025 | DMO M/s A B Carriers
N/564852/20 208754N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
10 Kocchi SIA/MH/MI | EC25C0107MHS5 | 12.12.2025| DMO M/s A B Carriers
N/565135/20 800520N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
11 Parsodi SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO M/s A B Carriers
(Madeghat) | N/564859/20 734242N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
12 | Mahalgaon | SIA/MH/MI | EC25C0107MHS | 16.12.2025 | DMO M/s A B Carriers
N/564868/20 469935N Bhandar | Dynamics Private
26 a Limited, Director
Mr, Sachin V.
Agrawal
13 | Marhegaon | SIA/MH/MI | EC25C0107MH5 | 16.12.2025 | DMO M/s A B Carriers
N/564874/20 510990N Bhandar | Dynamics Private
26 a Limited, Director
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Mr. Sachin V.
Agrawal
14 | Moharna 1 | SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564932/20 325371IN Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
15 Nanded 1 SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO M/s A B Carriers
N/564931/20 957022N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
16 | Narwha 1l SIA/MH/MI | EC25C0107MHS5 | 16.12.2025 | DMO M/s A B Carriers
N/564902/20 510990N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
17 | Narwha2 | SIA/MH/MI | EC25C0107MHS5 |-16.12.2025 | DMO M/s A B Carriers
N/564908/20 510990N Bhandar | Dynamics Private
26 ' a Limited, Director
Mr. Sachin V.
Agrawal
18 | Nyaharwani | SIA/MH/MI | EC25C0107MHS | 13.12.2025| DMO M/s A B Carriers
N/564871/20 868027N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
19 Parsodi SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO M/s A B Carriers
(Powartoli) | N/564866/20 335232N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
20 Salebardi SIA/MH/MI | EC25C0107MHS5 | 12.12,2025 | DMO M/s A B Carriers
N/564847/20 686780N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
21 Sasra SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564848/20 838286N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
22 Wattekar SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO M/s A B Carriers
N/564842/20 921952N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
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Agrawal
23 Wakal SIA/MH/MI | EC25C0107MHS | 12.12.2025| DMO | M/s A B Carriers
N/564887/20 694564N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
24 | Vihirgaon | SIA/MH/MI | EC25C0107MHS5 | 13.12.2025| DMO | M/s A B Carriers
N/564893/20 955975N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
25 | Adjoining | SIA/MH/MI | EC25C0107MHS | 12.12.2025| DMO | M/s A B Carriers
Gut No. N/564911/20 379867N Bhandar | Dynamics Private
476, 478, 26 a Limited, Director
489, 487 Mr. Sachin V.
Agrawal
26 Barvha SIA/MI/MI | EC25C0107MHS | 12.12.2025 | DMO | M/s A B Carriers
N/565254/20 T71711N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
27 | Moharna2 | SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO | M/s A B Carriers
N/564921/20 920316N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
28 | Tembhari SIA/MH/MI | EC25C0107MHS | 12.12.2025| DMO | M/s A B Carriers
N/564958/20 838097N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
29 Donad SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO | M/s A B Carriers
N/564918/20 163096N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
30 | Bhagadil | SIA/MH/MI | EC25C0107MHS | 12.12.2025 | DMO | M/s A B Carriers
N/564917/20 549378N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
31 | Dandegaon | SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO | M/s A B Carriers
N/564970/20 702549N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal
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32 | Gavrala3 SIA/MH/MI | EC25C0107MHS5 | 12.12.2025 | DMO | M/s A B Carriers
N/564952/20 319852N Bhandar | Dynamics Private
26 a Limited, Director
Mr. Sachin V.
Agrawal

You have submitted the following documents in support of your applications:

L
1.
iii.

LOI issued by Transferor (i.e. DMO Bhandara)

Consent letter from Transferor. (i.e. DMO Bhandara)
Undertaking by Transferee (i.e. M/s A B Carriers Dynamics Private Limited, Director
Mr. Sachin V. Agrawal) regarding acceptance of the terms and conditions of the earlier

EC letter.

SEIAA noted the above facts and decided to transfer the Environmental Clearance from DMO
Bhandara mentioned above to the respective transferee (successful bidder) i.e M/s A B Carriers
Dynamics Private Limited, Director Mr. Sachin V. Agrawal. This letter shall be read with the
respective EC letters issued earlier. All other terms and conditions mentioned in the original EC
letters shall remain the same.

183

(Member Secretaty, SEIAA)




AX.

(Pune Bench)

1223

Item Nos.2.1 to 2.26

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)]

APPEAL NO.O1 OF 2026 (WZ)

Abhishek Vikas Gondane . Appellant
Versus
SEIAA & Ors. ...Respondents
WITH
APPEAL NO.02 OF 2026 (WZ)
Abhishek Vikas Gondane Appellant
Versus
SEIAA & Ors. ...Respondents
WITH
APPEAL NO.O3 OF 2026 (WZ)
Shamshir Abdul Wahab Khan . Appellant
Versus
SEIAA & Ors. ...Respondents
WITH
APPEAL NO.04 OF 2026 (WZ)
Abhishek Vikas Gondane . Appellant
Versus
SEIAA & Ors. ...Respondents
WITH
APPEAL NO.O5 OF 2026 (WZ)
Shamshir Abdul Wahab Khan . Appellant
Versus
SEIAA & Ors. ...Respondents
WITH
Page 1 of 13
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APPEAL NO.06 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.O7 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.08 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.09 OF 2026 (WZ)
Abhishek Vikas Gondane
Versus
SEIAA & Ors.
WITH

APPEAL NO.10 OF 2026 (WZ)

Shamshir Abdul Wahab Khan

Versus

SEIAA & Ors.

WITH

APPEAL NO.11 OF 2026 (WZ)
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...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents
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Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH

APPEAL NO.12 OF 2026 (WZ)

Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH

APPEAL NO.13 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.

WITH
APPEAL NO.14 OF 2026 (WZ)

Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
APPEAL NO.15 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.16 OF 2026 (WZ)
Abhishek Vikas Gondane

Versus
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..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents

..... Appellant
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SEIAA & Ors.

WITH
APPEAL NO.17 OF 2026 (WZ)
Sanjay Kushabrao Rehpade
Versus
SEIAA & Ors.
WITH
APPEAL NO.18 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.19 OF 2026 (WZ)
Sanjay Kushabrao Rehpade
Versus

SEIAA & Ors.

WITH
APPEAL NO.20 OF 2026 (WZ)
Abhishek Vikas Gondane

Versus

SEIAA & Ors.

WITH

APPEAL NO.21 OF 2026 (WZ)

Abhishek Vikas Gondane
Versus

SEIAA & Ors.
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....Respondents

..... Appellant

....Respondents
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...Respondents

..... Appellant

....Respondents

..... Appellant

...Respondents

..... Appellant

...Respondents
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WITH
APPEAL NO.22 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus

SEIAA & Ors.

WITH
APPEAL NO.23 OF 2026 (WZ)
Abhishek Vikas Gondane
Versus

SEIAA & Ors.

WITH
APPEAL NO.24 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
APPEAL NO.25 OF 2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
APPEAL NO.30 OF 2026 (WZ)
Abhishek Vikas Gondane
Versus

SEIAA & Ors.

Date of hearing: 05.02.2026
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CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. SUJIT KUMAR BAJPAYEE, EXPERT MEMBER

Appellant : Mr. Sangramsingh R. Bhonsle,, Advocate along-with
Mr. Nrupal Dingankar, Ms. Pallavi Kakade, Ms. Pushkara
Bhonsle, Mr. Sanmitra Pol, Mr. Naman Sherstra and
Ms. Sneha Bhonsle, Advocates

Respondents : Mr. Aniruddha Kulkarni, Advocate for R-1/SEIAA &
6/MPCB
Mr. Nitin P. Deshpande, Advocate for R2 & 3

ORDER

1. The present appeals have been filed by the appellants seeking
quashing of the following Environmental Clearances granted by Respondent

No.1- SEIAA for undertaking sand mining at the site in question:-

Item Nos. Appeal No. Date of EC
1 01/2026 16.12.2025
2 02/2026 16.12.2025
3 03/2026 16.12.2025
4 04/2026 16.12.2025
5 05/2026 10.12.2026
6 06/2026 12.12.2026
7 07/2026 16.12.2025
8 08/2026 11.12.2025
9 09/2026 12.12.2026
10 10/2026 12.12.2026
11 11/2026 12.12.2026
12 12/2026 12.12.2026
13 13/2026 12.12.2026
14 14/2026 12.12.2026
15 15/2026 12.12.2026
16 16/2026 12.12.2026
17 17/2026 12.12.2026
18 18/2026 11.12.2025
19 19/2026 11.12.2025

20 20/2026 12.12.2026
21 21/2026 12.12.2026
22 22/2026 16.12.2025
23 23/2026 16.12.2025
24 24/2026 10.12.2026
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25 25/2026 12.12.2026
26 30/2026 12.12.2026

2. These appeals have been filed on the grounds that the Replenishment
Study, which forms a part of the District Survey Report, in terms of the
2020 Guidelines, is defective, as the same is not being done in consonance
with the Enforcement and Monitoring Guidelines for Sand Mining- 2020,

which provides as under:-

“5.1 Generic Structure of Replenishment Study:

Initially replenishment study requires four surveys. The first
survey needs to be carried out in the month of April for recording
the level of mining lease before the monsoon. The second survey is
at the time of closing of mines for monsoon season. This survey
will provide the quantity of the material excavated before the
offset of monsoon. The third survey needs to be carried out after
the monsoon to know the quantum of material
deposited/replenished in the mining lease. The fourth survey at
the end of March to know the quantity of material excavated
during the financial year. For the subsequent years, there will be
a requirement of only three surveys. The results of year-wise
surveys help the state government to establish the replenishment
rate of the river. Based on the replenishment rate future auction

may be planned.”

3. According to the above guidelines, four surveys were required to be
conducted for the first year, for which specific time period was also
provided. But in the case in hand, the surveys, which are said to have been
conducted, details of which are given at page nos.382 to 387 of the paper
book, the same do not indicate as to when these surveys were conducted,
as they show only the year i.e. from 2015-16 up to 2025-26. As per the
MoEF&CC’s Notification dated 15.01.2016, the District Survey Report in
terms of the Notification of the Ministry of Environment, Forest & Climate

Change dated 15.01.2016, as well as 25.07.2018 ought to form the basis
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for application of Environment Clearance, preparation of reports and
appraisal of projects. As per the said Notifications, the District Survey

Report ought to be updated once every 5 years.

4. It is further submitted that in the present case, admittedly, the
District Survey Report has been prepared by Respondent No.3- The District
Mining Officer, Bhandara in the year 2025-2026. Therefore, the same shall
be valid up-to 2030-2031. However, in terms of Clause 5.1 of the 2020
Guidelines, since the District Survey Report has been recently updated by
Respondent No.3 in the year 2025-2026, the Replenishment Study would
require four surveys. However, on perusing of the Replenishment Study at
Chapter No. 8, viz. Replenishment Calculation of Sand Ghat of the District
Survey Report prepared by the Respondent No. 3, the same does not
disclose any details pertaining to the four surveys undertaken by
Respondent No.3. The four surveys, which are mandatorily required for the
Replenishment Study, are not forming a part of the Replenishment Study,
render the same defective, which in turn, renders the District Survey

Report as defective.

S. It is further submitted that no Mining Plan has been submitted by
Respondent No.3 in Proposal for grant of Environment Clearance. The
Notification dated 15.01.2016, issued by Respondent No.4, in Appendix- XI
provides for the Procedure for Environmental Clearance for Mining of Minor
Minerals. Further, the ‘Schematic Presentation of Requirements on
Environmental Clearance of Minor Minerals including cluster situation’
provides for the specific requirements that ought to be fulfilled by any
proposal for grant of Environment Clearance for various Category of
Projects. For a project in the ‘Category B2’ having an area of O to 5 Ha., the
proposal for grant of Environment Clearance ought to contain a copy of

Approved Mine Plan along-with other documents. But in the case in hand,
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Respondent No.3 has only submitted a Letter dated 27.11.2025, which is
annexed at page nos.505 to 511 of the paper book, issued by the
Directorate of Geology and Mining, Government of Maharashtra, approving
the Mining Plans for a total of 112 sand ghats, including the said sand
ghat. But Respondent No.3 has not produced a copy of the Approved
Mining Plan in its application for grant of Environment Clearance.
Therefore, the Impugned Environment Clearance, being contrary to the

Notification dated 15.01.2016, ought to be quashed and set aside.

6. It is further submitted that no Pre-Feasibility Report has been
annexed in Proposal for grant of Environment Clearance. Clause 6 of the
Notification dated 15.01.2016 mandates that a Project Proponent shall
furnish a Pre-Feasibility Report when making an application for grant of
Environment Clearance for a Category B2 Project. Therefore, since the
submission of a Pre-Feasibility Report is a statutory mandate, the absence
of a Pre-Feasibility Report in the present case renders the application for
grant of Environment Clearance fundamentally defective. On perusal of the
PARIVESH Portal of Respondent No.4, for the purposes of grant of the
impugned Environment Clearance, it is evident that no Pre-Feasibility
Report has been uploaded by Respondent No.3 on the portal of the
Respondent No.4. However, even in the absence of the Pre-Feasibility
Report, the SEAC-1 in its 339th Meeting has proceeded to recommend the
grant of the Impugned Environment Clearance. Such recommendation is
contrary to the provisions of Clause 6 of the Notification dated 15.01.2016
issued by the Respondent No. 4, which categorically mandates a copy of a
Pre-Feasibility Report, in addition to the other documents as specified.

Hence, the same is liable to be quashed and set aside.

7. It is further submitted that no recommendation has been made by

the Sub-Divisional Committee for proposing the said sand ghat for
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Environment Clearance. The Notification dated 15.01.2016, in Appendix- X
titled as “Procedure for Preparation of District Survey Report” provides that
a Sub-Divisional Committee, comprising of a Sub-Divisional Magistrate,
Officers from Irrigation Department, State Pollution Control Board or
Committee, Forest Department, Geology or Mining Officer shall visit each
site, for which Environment Clearance has been applied for and make
recommendation on the suitability of the site for mining or prohibition
thereof. But in the present case, this requirement of the Notification dated
15.01.2016 has not been complied with. Respondent No.5 vide its
Notification dated 08.04.2025, in Part Two has constituted a Technical
Sub-Committee, a Taluka Sand Mining Monitoring Committee and a
District Level Sand Mining Monitoring Committee. In the proposal made by
Respondent No. 3 for the grant of the Impugned Environment Clearance,
Respondent No. 3 has relied on the alleged recommendations of the
Technical Sub-Committee constituted, in terms of the Notification dated
08.04.2025. However, in terms of the Notification dated 15.01.2016 as well
as 25.07.2018, the Respondent No. 4 has constituted a Sub-Divisional
Committee, which is under an obligation to visit the site, and then
recommend the suitability of the site for the project. The Respondent No. 3,
on the basis of the Notification of the Respondent No. 5 dated 08.04.2025
has merely relied upon the recommendations of the Technical Sub-
Committee, without complying and relying on the recommendations of the
Sub-Divisional Committee, in terms of the Notification dated 15.01.2016 as
well as 25.07.2018. The Notification dated 08.04.2025, being a State
Notification, at best can only assist and add to the Notifications dated
15.01.2016 and 25.07.2018 issued by the Respondent No.4. The
Notification dated 08.04.2025 of the Respondent No.5- The State of

Maharashtra through the Chief Secretary, in no way, can run contrary or
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omit any procedure established, in terms of the Notification dated

15.01.2016 and 25.07.2018. Hence, the present appeals have been filed.

8. We may mention here that the main challenge in the present appeals
appears to be to the District Survey Report (DSR), which is said to be
defective because of the improper replenishment study being conducted.
We fail to understand as to why the DSR was not assailed at the
appropriate stage when the same was put in public domain inviting

objections against the same by the appellants herein.

9. In regard to the above, when we enquired from learned counsel for
the appellants, he has drawn our attention to the Judgment of Hon’ble
Supreme Court delivered in Union Territory of J&K (Previously State of
Jammu & Kashmir) & Anr. vs. Raja Muzaffar Bhat & Ors. [(2025) SCC
OnLine SC 1789], wherein he has drawn our attention to following

paragraphs:-

“3. It is, therefore, compelling to hold that a DSR is valid and
tenable only when a proper replenishment study is

CONAUCEE. ... e e e e

29. From the foregoing analysis, it is apparent that in light of
Guidelines, 2016 and the Guidelines, 2020, the absence of a
replenishment study renders a DSR fundamentally defective.
These guidelines categorically require that any assessment of
mineable mineral quantity must be premised on scientific
estimation of replenishment rates, failing which the DSR lacks the
foundational data necessary to determine sustainable extraction

limits.
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33. In view of the existing legal regime that mandates preparation
of replenishment report in a scientific manner and such a report
forming an integral part of the District Survey Report, we hold that
a District Survey Report without a proper replenishment study is

equally untenable........................

10. Having relied upon the above citation, it is urged by learned counsel
for the appellants that the District Survey Report (DSR) requires proper
study to be conducted and if the Replenishment Study is found to be
defective, as in the case in hand, it is said that four surveys were not
conducted, and the same should be held to be not appropriate
Replenishment Study. Consequently, the DSR should also be treated to be
defective one, hence it is said that the basis of assailing the impugned EC is

the defective District Survey Report (DSR).
11. In view of above submissions, we admit these appeals.

12. Registry is directed to issue Notice to the Respondents, returnable

within 02(two) weeks.

13. Since learned counsel for Respondent No.1- SEIAA & Respondent
No.6- MPCB; and learned counsel for Respondent No.2- The District
Collector, Bhandara and Respondent No.3- The District Mining Officer,
Bhandara accept notice on behalf of these Respondents respectively,

notices are waived against them.

14. Appellants are directed to take necessary steps for service to the
Respondents by both ways (Dasti as well as by Registered Post) and also
on available e-mail/WhatsApp., and submit service affidavit within one

week.
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15. Appellants are also directed to supply copy of the appeals and

relevant documents to the Respondents within a week.

16. Respondents are directed to submit their reply affidavits within
02(two) weeks through e-filing and also circulate the same to the

appellants and also the other Respondents by available e-mail.

17. Rejoinder, if any, is directed to be submitted within one week

thereafter.

18. Learned counsel for the appellants has pressed for interim stay to be
passed in the appeals in hand. But we are of the view that we will consider

the prayer for stay only after hearing the other side.

19. Put up these matters for further consideration on 13.03.2026.

Dinesh Kumar Singh, JM

Dr. Sujit Kumar Bajpayee, EM

February 05, 2026
APPEAL NO.O1 OF 2026 (WZ) along-with

the other Appeals
AM
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Items no. 10.1 to 10.26

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

Pune Bench

[THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)]

[.A. No0.38/2026(W2Z2)
In
Appeal No.01/2026 (WZ)
Abhishek Vikas Gondane

Versus
SEIAA & Ors.

WITH
Appeal No.02/2026 (WZ)
Abhishek Vikas Gondane
Versus
SEJAA & Ors.
WITH
Appeal No.03/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH
Appeal No.04/2026 (WZ)
Abhishek Vikas Gondane

Versus
SEIAA & Ors.

WITH
Appeal No.05/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH

Appeal No.06/2026 (WZ)

197

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents
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Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH
Appeal No.07/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH
Appeal No.08/2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
Appeal No.09/2026 (WZ)
Abhishek Vikas Gondane

Versus
SEIAA & Ors.

WITH
Appeal No.10/2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
Appeal No.11/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH
Appeal No.12/2026 (WZ)

Shamshir Abdul Wahab Khan

198

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant
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Versus
SEIAA & Ors.
WITH
Appeal No.13/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH

Appeal No.14/2026 (WZ)
Shamshir Abdul Wahab Khan

Versus
SEIAA & Ors.

WITH
Appeal No.15/2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
Appeal No.16/2026 (WZ)
Abhishek Vikas Gondane
Versus
SEIAA & Ors.
WITH
Appeal No.17/2026 (WZ)
Sanjay Kushabrao Rehpade

Versus
SEIAA & Ors.

WITH

Appeal No.18/2026 (WZ)

199

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents
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Shamshir Abdul Wahab Khan
Versus
SEJAA & Ors.
WITH
Appeal No.19/2026 (WZ)
Sanjay Kushabrao Rehpade
Versus
SEIAA & Ors.
WITH
Appeal No.20/2026 (WZ)
Abhishek Vikas Gondane
Versus
SEIAA & Ors.
WITH
Appeal No.21/2026 (WZ)
Abhishek Vikas Gondane

Versus
SEIAA & Ors.

WITH
Appeal No.22/2026 (WZ)
Shamshir Abdul Wahab Khan
Versus
SEIAA & Ors.
WITH
Appeal No.23/2026 (WZ)
Abhishek Vikas Gondane

Versus
SEIAA & Ors.

WITH

Appeal No.24/2026 (WZ)
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Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents

Appellant

Respondents
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Shamshir Abdul Wahab Khan Appellant
Versus
SEIAA & Ors. Respondents
WITH
Appeal No.25/2026 (WZ)
Shamshir Abdul Wahab Khan Appellant

Versus
SEIAA & Ors. Respondents

WITH
Appeal No.30/2026 (WZ)
Abhishek Vikas Gondane Appellant

Versus
SEIAA & Ors. Respondents

Date of hearing: 26.02.2026

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. SUJIT KUMAR BAJPAYEE, EXPERT MEMBER

Appellants: ~ Mr. Sangramsingh Bhonsle, Ms. Pallavi V. Kakade, Mr. Nrupal A.
Dingankar, Ms. Pushkara A. Bhonsle, Mr. Sanmitra Pol and
Ms. Shruti Sharma, Advocates

Respondents: Mr. Aniruddha Kulkarni a/w Mr. Savyasachi Bhardwaj, Advocates for R-1, 5 & 6
Mr. Nitin Deshpande, Advocate for R-2 & 3
Mr. Pushkal Mishra, Advocate for R-4
Mr. Raghunath B Mahabal, Advocate for Caveator

ORDER

1. From the side of respondent no. 4-MoEF&CC, learned counsel Mr.
Pushkal Mishra has put in appearance and states that Respondent No.4 is a

formal party, therefore, he would not be filing the reply affidavit.

2. From the side of respondents nos. 1, 5 and 6-State Environment
Impact Assessment Authority (SEIAA), Maharashtra; State of Maharashtra;
and Maharashtra Pollution Control Board (MPCB) respectively, learned

counsel Mr. Aniruddha Kulkarni has put in appearance and filed reply dated

Page 5 of 8

201



1241

25.02.2026 from the side of respondent no. 1 only, stating therein that the
Environmental Clearances (ECs) have been transferred to successful bidder,
therefore, present Appeals suffer from non-joinder of the necessary parties,
as all the successful bidders now need to be impleaded as respondents.
Further, it is mentioned that process of transfer of the ECs has been done in
accordance with the provisions of EIA Notifications. There is no illegality in
the said process. DMO and successful bidders are well within their right to
do the mining work. No Court had put any restraint on the transfer. These
Appeals have not been filed in the interest of the environment, rather the
same have been filed with the intention for proliferation of illegal sand
mining. If the stay is granted, as prayed, it will cause illegal sand mining in

District: Bhandara, which will be harmful to the environment.

3. A copy of the above affidavit is said to have been served upon the
learned counsel for the appellant, who seeks time to file rejoinder. We allow
three days’ time as prayed to file rejoinder to the same with a direction that

a copy of the same be also served upon all the other parties.

4. From the side of respondent no. 2-District Collector, Bhandara and
respondent no. 3-District Mining Officer, Bhandara, affidavit dated
26.02.2026 has been filed, stating therein that this Tribunal has granted stay
of mining operations in Appeal No. 641/2025(WZ), Shamshir Abdul Wahab
Khan vs. The State Environment Impact Assessment Authority, Maharashtra
& Ors. From the very beginning, the said Appeal is being treated as lead
matter, in which pleadings are complete, therefore, it is prayed that rather
than preponing the other Appeals and Appeal No. 641/2025(WZ) (supra),
which is listed on 10.03.2026, all the Appeals should be decided together on

that date.

S. Today, the application, on which hearing is to be done, is ILA.

No.38/2026(WZ), by which the learned counsel for the appellants has sought
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preponement of the date of hearing from 13.03.2026 to any earlier convenient
date and simultaneously, it was prayed that a direction may be issued to

maintain status quo.

6. During arguments, learned counsel Mr. Raghunath B. Mahabal has
put in appearance and has filed Caveat No. 08/2026, praying therein that a
direction may be issued to the Registrar of this Tribunal to direct the
appellant to implead the caveator as necessary party. He has given in para
2 of this Caveat, the EC numbers, which are seventeen (17) in total, in which
ECs have been transferred to the applicant, therefore, he prays that he
should be given an opportunity of hearing before the grant of any stay/any

further order because his interest are going to be affected adversely.

7. A copy of the above Caveat has been served upon learned counsel for
the appellants, who orally submits that previously, 85 Appeals had been filed
on 05.01.2026, wherein this Tribunal had passed interim order of stay on
05.02.2026 because the replies could not be filed earlier and now, matter is

listed for hearing to be done on interim relief on 10.03.2026.

8. Learned counsel for the appellants has further apprised that after filing
these Appeals on 05.01.2026, the respondents continued to transfer the ECs
on different dates which ought not to have been done, though there was no
stay till then and now since third party interest has been created, he does
not have any objection to implead all the transferee of the ECs who now have
accrued interest in the present Appeals. We are of the view that in view of the
third party interest having been created, we have no option but to direct
impleadment of all the EC holders who have now been transferred the EC
and direct accordingly that they may be impleaded within one week. In this
regard, since large number of people are involved, we would like a list to be
provided of all those persons, who need to be impleaded, by the respondent

nos. 2 and 3 to the applicant’s learned counsel within two days.
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9. Now, we have to decide as to whether interim stay should be passed in
these new set of Appeals, which are being heard today. In this regard, we are
of the view that all Appeals (total in number-109 Appeals), which have been
filed, are identical having the common ground and in one set of Appeals, we
have already passed an order of interim stay till 10.03.2026, therefore, in the
present set of Appeals also, the same order shall remain in force till next date

i.e., 10.03.2026.

10.  Put up for next consideration on 10.03.2026.

Dinesh Kumar Singh, JM

Dr. Sujit Kumar Bajpayee, EM
February 26, 2026

Appeal No.01/2026(WZ) alongwith
the other Appeals
R
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English Translation of Ax. O

Office of the District Collector, Bhandara
(Mining Branch)
Email: dmobhandaral23@gmail.com

Outward-14/Mining/Gen.Ad./Letter/99/2026 Date: 10/02/2026

To,
1. Tehsildar: Lakhani / Lakhandur / Sakoli
2. Sub-Divisional Officer, Sakoli

Subject :Regarding handing over possession of
sand ghats to the respective auction
holders

With reference to the above subject, it is hereby
informed that regarding the sand ghats mentioned
in the table below, there are currently no cases
pending or stay orders issued by the NGT (National
Green Tribunal) or other courts.

Additionally, as the EC (Environmental
Clearance) for the Kholmara sand ghat has not yet
been transferred, possession of the remaining 08
sand ghats (excluding Kholmara) should be handed
over to the respective auction holders for sand
excavation and sale. A report of the action taken
should be submitted to this office. The details of the
respective sand ghats are as follows:

List of Sand Ghats

Sr. | Taluka Name of Gat (Group) Number
No. Sand Ghat

1) Sakoli Parsodi 540, 541, 581, 657, 655,
(Madegat) | 656, 654, 653
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2) Lakhani Manhegaon | 410, 408, 407, 406, 405,
404, 403, 718, 402, 400,
411, 466
3) Lakhandur | Bhagadi 2 20, 21, 22, 23
4) Lakhandur | Kholmara 125, 124, 117, 116, 113,
163
5) Lakhandur | Moharna 1 | 836, 835/1, 835/2
6) Lakhandur | Dandegaon | 253, 254, 255, 256, 257,
259
7) Lakhandur | Itan 18, 19
8) Lakhandur | Moharna 2 | 848, 836
9) Lakhandur | Irli Dambi 654, 664, 447, 446
(Sachin Badve)
District Mining Officer,
Bhandara
Copy To:

1. Hon. District Collector, Bhandara:

Respectfully submitted for information.

. Shourya Technosoft Ltd. Pune: For

information and requested to Unblock the
above sand ghats for sand excavation and

sale.

. M/s. A.B. Carriers Dynamic Pvt. Ltd.

Director Mr. Sachin V. Agarwal: S/4 Kadir
Complex, Near Gul Petroleum, Wani, Dist.
Yavatmal. For information and necessary

action.
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In the Supreme Court of India
(BEFORE R. SUBHASH REDDY AND HRISHIKESH RoOY, 11.)

Civil Appeal No. 595 of 2021
Sai Baba Sales Pvt. Ltd. ... Appellant(s);
Versus
Union of India and Others ... Respondent(s).
With
Civil Appeal No. 5768 of 2021
Civil Appeal No. 595 of 2021 and Civil Appeal No. 5768 of 2021
Decided on November 26, 2021
The Judgment of the Court was delivered by

HRISHIKESH ROY, J.:— Heard Mr. Huzefa Ahmadi, learned senior counsel appearing
for the appellant in Civil Appeal No. 595/2021. Mr. Lonkar Nitin representing the
Original Applicant before the National Green Tribunal. Ms. Aishwarya Bhati, learned
Additional Solicitor General of India appears for the Ministry of Environment & Forest.
The Government of Maharashtra and the State Pollution Control Board are represented
by Mr. Rahul Chitnis and Mr. Mukesh Verma, learned counsel respectively.

2. These two appeals are filed under Section 22 of the National Green Tribunal Act,
2010 (for short “the NGT Act”) assailing the judgment and final order dated 18.1.2021
in the OA No. 83/2019. Under the impugned judgment, the NGT held that further
construction cannot be made without environment impact assessment, but protected
the constructions already made by the appellant, M/s Sai Baba Sales Pvt. Ltd. (“Project
Proponent”) on the basis of the Environmental Clearance ("EC” for short) issued by the
Pimpri Chinchwad Municipal Corporation (“PCMC” for short) as per the notification
dated 9.12.2016. The Original Applicant, on the other hand, is aggrieved by the
decision of the NGT to protect the standing construction and limiting the impact of the
impugned judgment on further construction to be made by the project proponent.

3. The main issue that arises for consideration in these matters is whether the
Project Proponent herein possesses a validly granted Environmental Clearance (EC)
under the Environmental Impact Assessment (EIA) notification dated 14.9.2006. The
2006 EIA notification provided that the projects above 20,000 sq. meter and below
1,50,000 sq. meter should obtain an EC from the State Environment Impact
Assessment Authority (SEIAA) of the Ministry of Environment, Forest and Climate
Change (MoEFCC).

4. For deciding the issue, the necessary facts in brief are that the Project Proponent
initially conceived a project of 15,040 sq. mtrs. (below the EC threshold limit of
20,000 sg. mtrs.) and it approached the PCMC for a lay out order which was a
prerequisite, to obtain an EC from the SEIAA of the MoEFCC. The application was
processed and the Building Permission Department of the PCMC granted the
commencement certificate to the Project Proponent for an area of 15,040 sq. mtrs. and
approved the plan under the sanction letter dated 14.5.2013. With such permission,
the Project Proponent could construct the permitted structures, and since the built up
area was less than the threshold limit of 20000 sq. mtrs., the EC permission was not
needed for the intended construction.

5. The Project Proponent builder then applied and was granted additional FSI as it
intended to expand the project to one with built up area of 49,012 sq. mtrs. and for
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this they approached the PCMC for a lay out order, which as noted earlier was essential
to obtain an EC from the SEIAA of the Ministry of Environment, Forest and Climate
Change (MoEFCC). The required approval was issued by the Corporation on
28.11.2016.

6. Under the Ministry's notification dated 9.12.2016, the EIA regime was altered to
indicate that the EC could be obtained from the Environmental Cell of a local authority,
such as the PCMC. The State of Maharashtra opted for the new regime and adopted the
environmental condition stipulated in the MoEFCC notification dated 9.12.2016. This
was followed by the communication of the MoEFCC on 7.7.2017 which clarified that
separate environmental clearance is not required for projects upto 1,50,000 sq. mtrs.
built up area in respect of municipal corporations in Pune and Konkan division.

7. The Project Proponent then filed an application for EC under the 2016 notification
which was considered by the Environmental Cell of the PCMC which appraised the
project, as contemplated in the notification dated 9.12.2016. The necessary
permission for construction to the builder was issued on 28.11.2017, stipulating the
environmental conditions for buildings and constructions and this permission was
accorded as per the amended regime under the notification dated 9.12.2016 of the
MoEFCC and consequential one dated 13.4.2017 of the Maharashtra Government.

8. While the matter stood thus, the NGT while considering the challenge by certain
applicants to the exemption from EC, in a batch matter, quashed certain portions of
the MoEFCC notification dated 9.12.2016. The NGT in the analogous judgment dated
8.12.2017 in the OA No. 677/2016 (Society for Protection of Environment and
Biodiversity v. Union of India) and other cases, directed the MoEFCC to revisit its
notification dated 9.12.2016 and to take appropriate steps to amend/rectify certain
clauses in the Ministry's notification, in terms of the NGT's judgment.

9. Nearly two years after the Project Proponent secured construction permission on
8.12.2017 from the PCMC, the OA No. 83/2019 was filed by the Pune resident
(respondent No. 10) with the allegation that the Project Proponent had made
construction without obtaining any EC. In this proceeding the NGT constituted a three
Member Committee comprising the SEIAA - Maharashtra, the State PCB and the
Municipal Commissioner, Pune. The Committee, after spot verification, in its Report
dated 18.8.2020 noted that construction of total built up area of 22930.17 sq. mtrs. is
already completed for Building Nos. A, E, B, D and the Club House. Thereafter, the
NGT considered the submission of the original applicant, who contended that while the
authority to grant EC is SEIAA as per the EIA notification dated 14.9.2006, the EC for
the project in question was granted by the PCMC. The NGT in its order on 17.11.2020,
in the first round, opined that the constructions were irregular and remedial measures
were directed for the project in question.

10. The above order of the NGT was challenged before this Court and the Project
Proponent's CA No. 3893/2020 was allowed on 11.12.2020 whereby, the NGT's order
was set aside and the matter was remitted back to the NGT to afford hearing to the
appellants and to pass a fresh order.

11. The case of the Project Proponent as can be seen from the pleadings was that
he had initially commenced construction on 14.5.2013 with a sanction plan of
15040.05 sq. mtrs., which, being lesser than the threshold limit of 20,000 sq. mtrs,
did not require a prior EC. Thereafter, for the proposed expansion of the project, for
total constructed area of 49,012 sq. mtrs., the Project Proponent approached the
concerned authority on 7.11.2016 for issuance of “Proposed Development Certificate”,
which is a prerequisite to apply for EC, and the said certificate was granted on
28.11.2016 for the purpose of obtaining the EC from the SEIAA. But at that stage, by
virtue of the MoEFCC notification dated 9.12.2016, the concerned local authority was
designated as the sanctioning authority for projects between 20,000 sq. mtrs. and
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50,000 sq. mtrs. and accordingly under the changed regime the Project Proponent
applied to PCMC on 10.7.2017 and was sanctioned EC by the competent local
authority, on 28.11.2017.

12. It is the further contention of the Project Proponent that when the NGT on
8.12.2017 had invalidated certain portions of the 2016 notification, it did not issue any
order nullifying those ECs which were granted by the local authority under the altered
regime.

13. The original applicant on the other hand, contended that when the NGT struck
down certain provisions of the MoEFCC's 2016 notification, the 28.11.2017 EC granted
by the Municipal Corporation, would not legitimize the construction and therefore the
Project Proponent should be prevented from proceeding with the construction and also
be penalized for the unauthorized construction.

14. The NGT then observed that because of the invalidation of certain clauses in the
2016 notification, the EC obtained from the PCMC is unacceptable and accordingly
rendered a finding that the Project Proponent had failed to obtain the valid EC. The
maintainability challenge of the OA on the ground of limitation was however rejected
by observing that the cause of action arose only in 2017 when the builder allegedly
exceeded the threshold limit of 20,000 sq. mtrs. Accordingly, the authorities were
directed to take coercive action against the Project Proponent for construction done
after 8.12.2017, when the NGT's judgment was rendered in the OA No. 677/2016.
However, even with such finding having regard to the regime that existed at the
relevant time and adverting to the ratio in Goan Real Estate and Construction Ltd. v.
Union of India,* the NGT held that the construction already raised should be protected.
However, further construction should be permitted only after securing the EC from the
competent authority, under the current regime.

15. The picture which emerges from the above discussion is that when the Project
Proponent initially wanted to apply for the EC it had obtained the requisite layout
sanction for applying to the SEIAA. As such, it was operating well within the applicable
procedure, prior to the amendment. After grant of such sanction, while the
construction was underway, the amendment came about on 9.12.2016 whereby, the
local authority such as the Municipal Corporation was made the competent authority to
grant EC. In the changed circumstances, the Project Proponent necessarily had to
apply to the PCMC as during the interregnum before the NGT's judgment on
8.12.2017, SEIAA was not the competent authority to consider application for EC. The
Project Proponent was therefore, complying with the regime set out by the amended
notification. It is apposite to note that the Committee appointed by the NGT, in its
report dated 11.8.2020 had clearly indicated that when the Project Proponent had
received the EC on 28.11.2017, the competent authority to issue the EC was the
Environmental Cell of the PCMC. Thus, it is the discernible understanding as part of
the NGT's own expert Committee that the Project Proponent had obtained the EC from
the competent authority of the relevant time i.e. the PCMC. Interestingly, the
constituted Committee also included a member of the SEIAA.

16. Moreover, only after the earlier judgment of the NGT on 8.12.2017 in the OA
No. 677/2016, the State of Maharashtra issued a clarification on 29.1.2018 directing
that the Municipal authorities should not process pending applications. But neither the
decision of the NGT nor of the Maharashtra Government categorically gave any
guidance as to the implication on the EC obtained by the Project Proponent, on the
strength of which, a substantial measure of construction was already made. It is also
necessary to note that in the subsequent notification issued on 14.11.2018 and
15.11.2018 by the MoEFCC, the power to grant EC continued to vest in the local
authority such as the PCMC, with the only change being that it is the municipality
itself and not its Environmental Cell which is empowered to grant the EC. For the sake
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of completion, it may be recorded that the said notifications of the MoEFCC is stayed
by the Delhi High Court on 26.11.2018 in the WP(C) No. 12517/2018.

17. It is important to bear in mind that the Committee constituted by the NGT to
report on the building project did not underscore any major deviation but instead
found that the Project Proponent had made substantial compliance by obtaining the EC
from the competent local authority. Moreover the OA, neither before the NGT or this
Court, ever contended that appraisal done by the PCMC's Environmental Cell was
defective or any different from one done by SEIAA. Both processes are also similarly
structured. This may be the reason why the NGT in the impugned judgment itself
protected the already made construction. However, the Project Proponent was
restrained from making any further construction without obtaining clearance from the
statutory EC and adhering to the environmental norms.

18. The project of the appellant comprises six buildings of which three were
constructed in full, and the super structure of the fourth building is completed and
only the internal works remains to be done. In the fourth building, 40 out of the 64
apartments have already been sold. In this context, it would be appropriate to advert
to the submission of Ms. Aishwarya Bhati, the learned ASG who had clearly stated that
at the relevant time, the competent authority to grant EC is the PCMC and not the
SEIAA and therefore the internal works for the fourth constructed building, can be
allowed to be completed.

19. Considering the above circumstances, the NGT rightly protected the already
erected buildings and this protection in our view, should not be impacted by the
earlier judgment of the NGT on 8.12.2017 in the OA No. 677/2016 whereby certain
portions of the MoOEFCC's 9.12.2016 notification were invalidated and direction was
issued to the Ministry to revisit the said notification. Importantly, neither the NGT's
invalidation order nor the subsequent clarifications by the State of Maharashtra, have
suggested any adverse action against the pre-existing structures. As the expert body
exclusively occupying the environmental field, the NGT has assessed the factual
circumstances to consciously lean towards protecting the already constructed
structures. Nothing more need be added on this aspect. It is also not necessary in this
appeal to venture into the question of the retrospective implication of the invalidation
of certain parts of the 2016 Notification for other project proponents, which may have
gained their ECs in the interregnum.

20. In situations of this nature, the Doctrine of Legitimate Expectation is attracted.
The principle of the rule of law as explained in De Smith's Judicial Review, such as,
Regularity, Predictability and Certainty in Government's dealings with the Public, must
operate in the present matter. The Project Proponent can legitimately expect a certain
degree of stability in the manner in which environmental regime is set and how the
applications are processed. The actions of the authorities are expected to adhere to the
prevalent norms only, without the element of uncertainty for the executed project.

21. In the above context we may benefit by referring to the seminal case of
Attorney General of Hong Kong v. Ng Yuen Shiu%, where Lord Fraser speaking for the
Privy Council, appositely observed thus,

“... when a public authority has promised to follow a certain procedure, it is in the
interest of good administration that it should act fairly and should implement its
promise, so long as implementation does not interfere with its statutory duty.”

22. This Court in Sethi Auto Service Station v. Delhi Development Authority3,
speaking through Justice D.K. Jain, has cited other opinions and elucidated on the
concept of /egitimate expectation, in the following manner,

“24. The House of Lords in Council of Civil Service Unions v. Minister for the Civil
Service, a locus classicus on the subject, wherein for the first time an attempt was
made to give a comprehensive definition to the principle of legitimate expectation.

212



® SCC Online Web Edition, © 2023 EBC Publis t
SCC Page 5 Tuesday, November 21, 2023
Printed For: Raghunath Mahabal

W SCC Online Web Edition: http://www.scconline.com

Thenont asiyty bt / © 2023 EBC Publishing Pvt. Ltd., Lucknow.

Enunciating the basic principles relating to legitimate expectation, Lord
Diplock observed that for a legitimate expectation to arise, the decision of

the administrative authority must affect such person either
(a) kkkk kKKK KKK kkkk kkkk

(b) by depriving him of some benefit or advantage which either : (i) he
has in the past been permitted by the decision maker to enjoy and which he
can legitimately expect to be permitted to continue to do until some
rational ground for withdrawing it has been communicated to him and he
has been given an opportunity to comment thereon or (ii) he has received
assurance from the decisionmaker that they will not be withdrawn without first
giving him an opportunity of advancing reasons for contending that they should be
withdrawn.”

(emphasis supplied)

23. The Doctrine of Legitimate Expectation is further explained in Food Corporation
of India v. Kamdhenu Cattle Feed Industries: where for a Three-Judge Bench of this
Court Justice J.S. Verma observed thus:—

“The mere reasonable or legitimate expectation of a citizen, in such a situation,
may not by itself be a distinct enforceable right, but failure to consider and give due
weight to it may render the decision arbitrary, and this is how the requirement of
due consideration of a legitimate expectation forms part of the principle of non-
arbitrariness, a necessary concomitant of the rule of law. Every legitimate
expectation is a relevant factor requiring due consideration in a fair decision-making
process. Whether the expectation of the claimant is reasonable or legitimate in the
context is a question of fact in each case. Whenever the question arises, it is to be
determined not according to the claimant's perception but in larger public interest
wherein other more important considerations may outweigh what would otherwise
have been the legitimate expectation of the claimant. A bona fide decision of the
public authority reached in this manner would satisfy the requirement of non-
arbitrariness and withstand judicial scrutiny. The doctrine of legitimate expectation
gets assimilated in the rule of law and operates in our legal system in this manner
and to this extent.”

24. The more compelling public interest might possibly diminish the degree of
legitimate expectation for a party but a balance has to be found. In the present matter
the appellant has acted on the EC and made substantial investments. They cannot be
pushed to a precipice and be made to fall. Doing so would be inequitable particularly
when, the appellant has scrupulously adhered to the applicable legal framework during
the concerned period. Moreover, third-party interests have also cropped up in the
interregnum.

25. A Project Proponent is not expected to anticipate the changes in EC regimes,
especially as a result of judicial interventions, and keep revisiting the sanctioned
clearances by the competent authority or even raze down validly constructed
structures. Neither can it be expected to knock the doors of an authority, not
empowered at the relevant time, to process its applications. Such a scenario would
render the process akin to a Sisyphean task, eternally inconclusive and never ending.

26. As seen, the NGT in the impugned judgment has protected the completed
construction and, on this aspect, we deem it appropriate to endorse the same, by
accepting the submission of the appellant's Counsel and the learned ASG. The four
constructed buildings are resultantly to be treated to be under a valid EC with all legal
consequences. It is, however, made clear that if any further construction is proposed
by the appellant with the sanctioned layout, the same should not be done on the
strength of the EC granted on 28.11.2017 by the PCMC. In other words, if the Project
Proponent wishes to construct the remaining buildings, they must secure fresh
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clearance from the competent authority, as per the currently applicable framework. It
is ordered accordingly.
27. With the above order, the appeals are disposed of without any order on cost.
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AND
CIVIL APPEAL NO.381-382 OF 2025

JUDGMENT
ABHAY S. OKA, J.

1. Part IV-A of the Constitution of India containing
fundamental duties as set out in Article 51A was
incorporated in the Constitution by the 42" Amendment
Act with effect from 3™ January 1977. Clause (g) of
Article 51A provides that it shall be the duty of every
citizen of India to protect and improve the natural

environment including forests, lakes, rivers and wildlife,

and to have compassion for living creatures. This Court

in several decisions has held that the right to live in a
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pollution free atmosphere is a part of the fundamental
right guaranteed under Article 21 of the Constitution of

India.

2. The world changed rapidly after World War II. From
the late 1960s and early 1970s, slowly there was a
realisation about the drastic consequences of the
destruction of environment and pollution of various
kinds. In June 1972, at Stockholm, the United Nations
Conference on Human Environment was held. In the said
conference, several decisions were taken by the world

community to protect the environment.

3. In our country, it took fourteen years thereafter for
the legislature to come out with a law for protection and
improvement of the environment. The Environment
(Protection) Act, 1986 (for short, ‘the 1986 Act’) was
brought into force with effect from 19" November 1986.
As can be noticed from several orders of this Court and
the High Courts, the progress of implementation of the
1986 Act has been very slow.

4. The 1970s and 1980s saw growth of
industrialisation in our country. The activities such as
mining, gas exploration, thermal power plants, petroleum
refining industries, various other industries, building and

construction projects, such as, highways started growing.
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5. Again, it took twenty years after the 1986 Act came
into force to exercise the power under sub-section (1) and
clause (v) of sub-section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-rule (3) of Rule 5 of the
Environment (Protection) Rules, 1986 (for short, ‘1986
Rules’) for coming out with the Environment Impact
Assessment Notification, 2006 (for short, ‘the EIA
notification’). The EIA notification was issued on 14th
September 2006. It provided that the projects or activities
mentioned in clause (2) thereof shall require prior
Environmental Clearance (for short, ‘the EC’) from the
concerned regulatory authority. The concerned regulatory
authority in the Central Government is the Ministry of
Environment Forests and Climate Change (for short, ‘the
MoEFCC’) for matters falling under Category ‘A’ in the
Schedule, and at the State level, the State Environment
Impact Assessment Authority (for short, ‘the SEIAA’) for
the matters falling in Category ‘B. In the Schedule,
Categories ‘A’ and ‘B’ were incorporated setting out
industries and other development work. The entire
controversy in this group of petitions is about ex post

facto grant of EC.

6. On 14th March 2017, a notification was issued by
the MoEFCC. The said notification is hereafter referred
to as ‘the 2017 notification’. The said notification was

made applicable to the projects or activities that have
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started the work on site, expanded the production beyond
the limit of the EC, or changed the production mix
without obtaining EC. The 2017 notification provided
that in case of such works, ex post facto EC can be
granted. It provided that the projects or activities which
are in violation of the EIA notification as on 14th March
2017 were eligible to apply under the 2017 notification
for ex post facto EC within a period of six months from

14th March 2017.

7. The National Green Tribunal (for short, ‘the NGT)
vide order dated 24th May 2021 directed the MoEFCC to
prepare a Standard Operating Procedure (for short, ‘the
SOP’) for grant of EC in the cases of violation so as to
address the gap in the binding law and practice being
currently followed. In purported compliance with the said
direction, Office Memorandum dated 7th July 2021 (for
short, ‘the 2021 OM’) was issued.

8. In the meanwhile, the 2017 notification was
challenged by way of a writ petition before the High Court
of Madras in the case of Puducherry Environment
Protection Association v. Union of India', which was
decided by order dated 13th October 2017. During the
course of hearing of the case before the Madras High
Court, when it was pointed out that the outer limit for

making applications for grant of ex post facto EC have

12017 SCC OnLine Mad 7056
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been repeatedly extended, the Union of India gave a
categorical undertaking that the 2017 notification was
only a one-time measure. By recording the said
submission made on behalf of the Union of India that the
2017 notification was certainly and clearly only a one
time measure, the High Court disposed of the petition.
Later on, by order dated 14th March 2018 passed by the
High Court of Madras in another case, the time period
under the 2017 notification for submission of proposals
by project proponents was extended by a further period of
thirty days.

9. In Writ Petition (C) No.1394 of 2023, the first prayer
is for quashing the 2021 OM on the ground that it was
arbitrary, illegal and ultra vires the provisions of the
1986 Act. The second prayer is for issuing a writ of
mandamus directing the MoEFCC and SEIAA/SEACs not
to process and entertain any application for ex-post facto
EC after 13th May 2018. As stated earlier, the time
granted under the 2017 notification to apply was lastly
extended till 13th April 2018.

10. In Writ Petition (C) No.118 of 2019, the challenge is
to the 2017 notification issued by the MoEFCC. A prayer
was made seeking directions to the respondents to
produce a list of real estate projects and project

proponents who have undertaken real estate development
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projects without obtaining EC under the 2006

notification.

11. In Writ Petition (C) No.115 of 2024, the challenge is
to the 2017 notification and the 2021 OM. A prayer for
writ of prohibition is made for restraining the MoEFCC
from issuing any notification or office memorandum

permitting ex-post facto EC.

12. The High Court of Madras by judgment and order
dated 30th August 2024 quashed the 2021 OM and
another OM dated 19th February 2021. The challenge in
Civil Appeal No.381-382 of 2025 is to this decision of the
High Court of Madras. In the judgment and order dated
30th August 2024, the Madras High Court declared that
its order will operate only prospectively and applications
under consideration will remain wunaffected. The
challenge in this appeal is only to the extent of giving

prospective effect to the impugned judgment.

THE EIA NOTIFICATION

13. Firstly, we come to the EIA notification. It has been
issued in exercise of powers under sub-Section (1) and
clause (v) of sub-Section (2) of Section 3 of the 1986 Act
read with clause (d) of sub-Rule (3) of Rule 5 of the 1986
Rules. Section 3 of the 1986 Act reads thus:

“3. Power of Central Government to take

measures to protect and improve
environment.—(1) Subject to the provisions
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of this Act, the Central Government shall
have the power to take all such measures
as it deems necessary or expedient for
the purpose of protecting and improving
the quality of the environment and
preventing, controlling and abating
environmental pollution.

(2) In particular, and without prejudice to
the generality of the provisions of sub-
section (1), such measures may include
measures with respect to all or any of the
following matters, namely:—

() co-ordination of actions by the State
Governments, officers and other authorities

(@) under this Act, or the rules made
thereunder; or

(b) under any other law for the time
being in force which is relatable to the
objects of this Act;

(i) planning and execution of a nation-
wide programme for the prevention, control
and abatement of environmental pollution;

(ii) laying down standards for the quality
of environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever:

Provided that different standards for
emission or discharge may be laid down
under this clause from different sources
having regard to the quality or composition
of the emission or discharge of
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environmental  pollutants from  such
sources;

(v) restriction of areas in which any
industries, operations or processes or
class of industries, operations or
processes shall not be carried out or shall
be carried out subject to certain
safeguards;

(v)) laying down  procedures and
safeguards for the prevention of accidents
which may cause environmental pollution
and remedial measures for such accidents;

(vi) laying down  procedures and
safeguards for the handling of hazardous
substances;

(vii) examination of such manufacturing
processes, materials and substances as are
likely to cause environmental pollution;

() carrying out and sponsoring
investigations and research relating to
problems of environmental pollution;

(0 inspection of any premises, plant,
equipment, machinery, manufacturing or
other processes, materials or substances
and giving, by order, of such directions to
such authorities, officers or persons as it
may consider necessary to take steps for the
prevention, control and abatement of
environmental pollution;

(x)) establishment or recognition of
environmental laboratories and institutes to
carry out the functions entrusted to such
environmental laboratories and institutes
under this Act;
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(xii) collection and dissemination of
information in respect of matters relating to
environmental pollution;

(xiii) preparation of manuals, codes or
guides relating to the prevention control and
abatement of environmental pollution;

(xiv) such other matters as the Central
Government deems necessary or expedient
for the purpose of securing the effective
implementation of the provisions of this Act.

(3) The Central Government may, if it
considers it necessary or expedient so to do
for the purposes of this Act, by order,
published in the Official Gazette, constitute
an authority or authorities by such name or
names as may be specified in the order for
the purpose of exercising and performing
such of the powers and functions (including
the power to issue directions under Section
5) of the Central Government under this Act
and for taking measures with respect to
such of the matters referred to in sub-
section (2) as may be mentioned in the order
and subject to the supervision and control
of the Central Government and the
provisions of such order, such authority or
authorities may exercise the powers or
perform the functions or take the measures
so mentioned in the order as if such
authority @ or authorities had been
empowered by this Act to exercise those
powers or perform those functions or take
such measures.”

(emphasis added)
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13.1 Sub-section (1) of Section 3 sums up the very
object of the 1986 Act. Therefore, the EIA notification has
been issued not only for the purposes of protecting and
improving the quality of the environment but also for
preventing and abating environmental pollution. Sub-
section (1) of Section 3 confers general power of taking
measures on the Central Government. Sub-section (2)
confers specific power for taking measures in the matters
set out in clauses (i) to (ix) thereof. Clause (v) of sub-
section (2) of Section 3 empowers the Central
Government to take measures for putting restrictions of
areas in which any industries, operations or processes
shall not be carried out or shall be carried out subject to

safeguards.
14. Rule 5 of the 1986 Rules reads thus:

“5. Prohibition and restriction on the
location of industries and the carrying on
of processes and operations in different
areas.—(1) The Central Government may
take into consideration the following factors
while prohibiting or restricting the location
of industries and carrying on of processes
and operations in different areas:

() Standards for quality of environment in
its various aspects laid down for an area.

(i) The maximum allowable limits of
concentration of various environmental
pollutants (including noise) for an area.
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(i) The likely emission or discharge of
environmental pollutants from an industry,
process or operation proposed to be
prohibited or restricted.

(iv) The topographic and climatic features
of an area.

(v) The biological diversity of the area
which, in the opinion of the Central
Government needs to be preserved.

(v) Environmentally compatible land use.

(vii) Net adverse environmental impact
likely to be caused by an industry, process
or operation proposed to be prohibited or
restricted.

(viii) Proximity to a protected area under
the Ancient Monuments and Archaeological
Sites and Remains Act, 1958 or a sanctuary,
National Park, game reserve or closed area
notified as such wunder the Wild Life
(Protection) Act, 1972 or places protected
under any treaty, agreement or convention
with any other country or countries or in
pursuance of any decision made in any
international conference, association or
other body.

(ix) Proximity to human settlements.

() Any other factor as may be considered
by the Central Government to be relevant to
the protection of the environment in an area.

(2) While prohibiting or restricting the
location of industries and carrying on of
processes and operations in an area, the
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Central Government shall follow the
procedure hereinafter laid down.

(3) (@) Whenever it appears to the Central
Government that it is expedient to impose
prohibition or restrictions on the location of
an industry or the carrying on of processes
and operations in an area, it may, by
notification in the Official Gazette and in
such other manner as the Central
Government may deem necessary from time
to time, give notice of its intention to do so.

(b) Every notification under clause (a) shall
give a brief description of the area, the
industries, operations, processes in that
area about which such notification pertains
and also specify the reasons for the
imposition of prohibition or restrictions on
the location of the industries and carrying
on of processes or operations in that area.

(0 Any person interested in filing an
objection against the imposition of
prohibition or restrictions on carrying on of
processes or operations as notified under
clause (@) may do so in writing to the
Central Government within sixty days from
the date of publication in the notification in
the Official Gazette.

(d) The Central Government shall within a
period of one hundred and twenty days from
the date of publication of the notification in
the Official Gazette consider all the
objections received against such notification
and may [within [seven hundred and
twenty-five days [,and in respect of the
States of Assam, Meghalaya, Arunachal
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Pradesh, Mizoram, Manipur, Nagaland,
Tripura, Sikkim and Jammu and Kashmir
in exceptional circumstance and for
sufficient reasons within a further period of
one hundred and eighty days,]] from such
date of publication] impose prohibition or
restrictions on location of such industries
and the carrying on of any process or
operation in an area:

[Provided that on account of COVID-19
pandemic, for the purpose of this clause, the
period of validity of the notification expiring
in the financial year 2020-2021 and 2021-
2022 shall be extended up to [30th June,
2022] or six months from the end of the
month when the relevant notification would
have expired without any extension,
whichever is later.]

[(4) Notwithstanding anything contained in

sub-rule (3), whenever it appears to the
Central Government that it is in public
interest to do so, it may dispense with the
requirement of notice under clause (a) of
sub-rule (3).]”

14.1 For issuing the EIA notification, power has been
exercised under clause (d) of sub-rule (3) of Rule 5 which
empowers the Central Government to impose prohibition
or restrictions on location of such industries and the
carrying on any process or operation in an area. There is
a power to impose complete prohibition on carrying on
any process or operation in an area. Clause (2) of the EIA

notification reads thus:
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“2. Requirements of prior Environmental
Clearance (EC):- The following projects or
activities shall require prior environmental
clearance from the concerned regulatory
authority, which shall hereinafter referred to
be as the Central Government in the
Ministry of Environment and Forests for
matters falling under Category 'A' in the
Schedule and at State level the State
Environment Impact Assessment Authority
(SEIAA) for matters falling under Category
'B' in the said Schedule and at District level,
the District Environment Impact
Assessment Authority (DEIAA) for matters
falling under Category ‘B2’ for mining
minerals in the said Schedule, before any
construction work, or preparation of land by
the project management except for securing
the land, is started on the project or activity:

(i) All new projects or activities listed in the
Schedule to this notification;

(ii) Expansion, modernization or any change
in the product mix or raw material mix in
existing projects or activities listed in the
Schedule to this notification with
addition of capacity beyond the limits
specified for the concerned sector in the
said Schedule, subject to conditions and
procedure provided in the sub-paragraph
(ii) of paragraph 7.”

14.2 Therefore, without prior EC, construction of new
projects or activities, expansion or modernisation of
existing projects or activities listed in the Schedule

entailing capacity addition with change in process or
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technology, cannot be undertaken. Entire procedure for

grant of prior EC is laid down in the EIA notification.

LEGALITY OF THE 2017 NOTIFICATION

15. The 2017 notification refers to the OMs dated 12"
December 2012 and 27" June 2013 by which a process
was sought to be established for grant of EC in the cases
of violation of the EIA notification. It also refers to the
judgment of the High Court of Jharkhand holding these
two OMs as illegal. The same OMs were also quashed by
the NGT as mentioned in the said notification. There are
three recitals in the said notification which are relevant.

Recital Nos.9 to 11 read thus:

“9. And whereas, the Ministry of
Environment, Forest and Climate Change
and State Environment Impact
Assessment Authorities have been
receiving certain proposals under the
Environment Impact Assessment
Notification, 2006 for grant of Terms of
References and Environmental Clearance
for projects which have started the work
on site, expanded the production beyond
the limit of environmental clearance or
changed the product mix without
obtaining prior environmental clearance;

10. Whereas, the Ministry of
Environment, Forest and Climate
Change deems it necessary for the
purpose of protecting and improving
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the quality of the environment and
abating environmental pollution that
all entities not complying with
environmental regulation under
Environment Impact Assessment
Notification, 2006 be brought under
compliance with in the environmental
laws in expedient manner;

11. And whereas, the Ministry of
Environment, Forest and Climate Change
deems it necessary to bring such projects
and activities in compliance with the
environmental laws at the earliest point
of time, rather than Ileaving them
unregulated and unchecked, which will
be more damaging to the environment
and in furtherance of this objective, the
Government of India deems it essential to
establish a process for appraisal of such
cases of violation for prescribing
adequate environmental safeguards to
entities and the process should be such
that it deters violation of provisions of
Environment Impact Assessment
Notification, 2006 and the pecuniary
benefit of violation and damage to
environment is adequately compensated

””

for;
15.1 Thus, what was sought to be done was to protect
the project proponents who committed gross illegality by
commencing construction or commencing operation or

process without obtaining prior EC as provided in the

Writ Petition (C) No. 1394 of 2023, e2 30 Page 16 of 41



1270

EIA notification. The 2017 notification was a one-time
measure. Moreover, this Court in the case of Common
Cause v Union of India & Ors.?, held in no uncertain
terms that the concept of ex post facto or retrospective EC
is completely alien to environmental jurisprudence
including the EIA notification. The decision in the case of
Common Cause’ was delivered on 2™ August 2017.
Notwithstanding the clear declaration of law which was
made on 2" August 2017, the Central Government did
not withdraw the 2017 notification.

16. We may note here that this is not the first time that
the concept of prior EC was brought into force. For this
purpose, useful reference can be made to a decision of
this Court in the case of Alembic Pharmaceuticals v.
Rohit Prajapati®. It records that there was a notification
of 27" January 1994 mandating prior EC for setting up
and expansion of industrial projects falling within thirty
categories. The issue before this Court was about the
legality and validity of the circular dated 14™ May 2002,
which permitted obtaining of ex post facto EC. This Court
specifically dealt with the challenge to the circular dated
14™ May 2002. In paragraph 12, this Court noted the

issue to be decided:

“12. The issue to be adjudicated is whether
in view of the requirement of a prior EC

22017 (9) SCC 499
32020 (17) SCC 157
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under the EIA Notification of 1994, a
provision for an ex post facto EC to
industrial units could be validly made by
means of the Circular dated 14-5-2002.”

16.1 Thereafter, this Court considered Section 3(1) of the
1986 Act. In paragraph 21 this Court held thus:

“21. The omission in the appeal to make
any attempt to sustain the Circular dated
14-5-2002 with reference to the provisions
of Section 3 of the Environment (Protection)
Act, 1986 is significant. For an action of the
Central Government to be treated as a
measure referable to Section 3 it must
satisfy the statutory requirement of being
necessary or expedient “for the purpose of
protecting and improving the quality of the
environment and preventing, controlling and
abating environment pollution”. The
Circular dated 14-5-2002 in fact does quite
the contrary. It purported to allow an
extension of time for industrial units to
comply with the requirement of an EC. The
EIA Notification dated 27-1-1994 mandated
that an EC has to be obtained before
embarking on a new project or expanding or
modernising an existing one. The EIA
Notification of 1994 has been issued under
the provisions of the Environment
(Protection) Act, 1986 and the Environment
Protection Rules, 1986, with the object of
imposing restrictions and prohibitions on
setting up of new projects or expansion or
modernisation of existing project. The
measures are based on the precautionary
principle and aim to protect the interests of
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the environment. The Circular dated 14-5-
2002 allowed defaulting industrial units
which had commenced activities without an
EC to cure the default by an ex post facto
clearance. Being an administrative decision,
it is beyond the scope of Section 3 and
cannot be said to be a measure for the
purpose of protecting and improving the
quality of the environment. The circular
notes that there were defaulting units which
had failed to comply with the requirement of
obtaining an EC as mandated. The circular
provided for an extension of time and
inexplicably introduced the notion of an ex
post facto clearance. In effect, it impacted
the obligation of the industrial units to be in
compliance with the law. The concept of ex
post facto clearance is fundamentally at
odds with the EIA Notification dated 27-
1-1994. The EIA Notification of 1994
contained a  stipulation that any
expansion or modernisation of an activity
or setting up of a new project listed in
Schedule I “shall not be undertaken in
any part of India unless it has been
accorded environmental clearance”. The
language of the notification is as clear as
it can be to indicate that the requirement
is of a prior EC. A mandatory provision
requires complete compliance. The words
“shall not be wundertaken” read in
conjunction with the expression “unless”
can only have one meaning : before
undertaking a new project or expanding
or modernising an existing one, an EC
must be obtained. When the EIA
Notification of 1994 mandates a prior EC, it
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proscribes a post activity approval or an ex
post facto permission. What is sought to be
achieved by the administrative Circular
dated 14-5-2002 is contrary to the statutory
Notification dated 27-1-1994. The Circular
dated 14-5-2002 does not stipulate how the
detrimental effects on the environment
would be taken care of if the project
proponent is granted an ex post facto EC.
The EIA Notification of 1994 mandates a
prior environmental clearance. The circular
substantially amends or alters the
application of the EIA Notification of 1994.
The mandate of not commencing a new
project or expanding or modernising an
existing one wunless an environmental
clearance has been obtained stands diluted
and is rendered ineffective by the issuance
of the administrative Circular dated 14-5-
2002. This discussion leads us to the
conclusion that the administrative circular
is not a measure protected by Section 3.
Hence there was no jurisdictional bar on
NGT to enquire into its legitimacy or vires.
Moreover, the administrative circular is
contrary to the EIA Notification 1994 which
has a statutory character. The circular is

unsustainable in law.”
(emphasis added)

16.2 Ultimately, in paragraph 23, this Court held thus:

The concept of an ex post facto EC is in
derogation of the fundamental principles
of environmental jurisprudence and is an
anathema to the EIA Notification dated
27-1-1994. It is, as the judgment
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in Common Cause [Common
Cause v. Union of India, (2017) 9 SCC
499] holds, detrimental to the
environment and could 1lead to
irreparable degradation. The reason why a
retrospective EC or an ex post facto
clearance is alien to environmental
jurisprudence is that before the issuance
of an EC, the statutory notification
warrants a careful application of mind,
besides a study into the likely consequences
of a proposed activity on the environment.
An EC can be issued only after various
stages of the decision-making process have
been completed. Requirements such as
conducting a public hearing, screening,
scoping and appraisal are components of the
decision-making process which ensure that
the likely impacts of the industrial activity
or the expansion of an existing industrial
activity are considered in the decision-
making calculus. Allowing for an ex post
facto clearance would essentially condone
the operation of industrial activities without
the grant of an EC. In the absence of an EC,
there would be no conditions that would
safeguard the environment. Moreover, if the
EC was to be ultimately refused, irreparable
harm would have been caused to the
environment. In either view of the matter,
environment law cannot countenance the
notion of an ex post facto clearance. This
would be contrary to both the precautionary
principle as well as the need for sustainable
development.”

(emphasis added)
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16.3 In fact, as noted in paragraph 22.1, the word ‘prior’
was not used in the EIA notification dated 27" January
1994. However, the words ‘shall not be undertaken’ were
used. In the 2006 EIA notification, the word ‘prior’

appears at multiple places.

17. The issue of ex post facto EC was dealt with in the
case of Common Cause’, In paragraph 108, a
submission was recorded that the possibility of getting ex
post facto EC was a signal to the mining leaseholders that
obtaining an EC was not mandatory or that if it was not
obtained, the default was retrospectively condonable. In

paragraph 125, this Court held thus:

“125. We are not in agreement with the
learned counsel for the mining leaseholders.
There is no doubt that the grant of an EC
cannot be taken as a mechanical exercise.
It can only be granted after due diligence
and reasonable care since damage to the
environment can have a long-term
impact. EIA 1994 is therefore very clear
that if expansion or modernisation of any
mining activity exceeds the existing
pollution load, a prior EC is necessary
and as already held by this Court in M.C.
Mehta [M.C. Mehtav. Union of India,
(2004) 12 SCC 118] even for the renewal
of a mining lease where there is no
expansion or modernisation of any
activity, a prior EC is necessary. Such
importance having been given to an EC,
the grant of an ex post facto

Writ Petition (C) No. 1394 of 2023, e2 3 6 Page 22 of 41



1276

environmental clearance would be
detrimental to the environment and
could lead to irreparable degradation of
the environment. The concept of an ex
post facto or a retrospective EC is
completely alien to environmental
jurisprudence including EIA 1994 and
EIA 2006. We make it clear that an EC will
come into force not earlier than the date of
its grant.”

(emphasis added)

18. Therefore, there is already a concluded finding of
this Court that the concept of ex post facto or
retrospective EC is completely alien to environmental
jurisprudence and the EIA notification. This view was
reiterated by this Court in the case of Electrosteel Steels
Ltd. v. Union of India and Ors.*,. In paragraph 72, this
Court held thus:

“72. There can be no doubt that the need
to comply with the requirement to obtain
environment clearance is non-negotiable.
A project can be set up or allowed to expand
subject to compliance of the requisite norms.
Environmental clearance is granted on
condition of the suitability of the site to set
up the project from the environmental angle,
and existence of necessary infrastructural
facilities and equipment for compliance of
environmental norms. To protect future
generations, it is imperative that pollution
laws be strictly enforced. Under no
circumstances, can industries which pollute

4(2023) 6 SCC 615
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be allowed to operate unchecked and
degrade the environment.”

(emphasis added)

18.1In this case, as well as in the case of Alembic
Pharmaceuticals?®, this Court exercised its jurisdiction
under Article 142 of the Constitution and permitted ex
post facto EC in particular cases considering the peculiar

factual situation.

19. It is in this context that the legality and validity of
the 2017 notification will have to be tested. Interestingly,
in paragraph 10 of the notification, it is recorded that the
MoEFCC deems it necessary for the purpose of protecting
and improving the quality of environment and abating
environmental pollution that all the entities not
complying with the environmental regulation under EIA
notification be brought under compliance within the
environmental laws in an expeditious manner. The object
of protecting and improving the environment and
preventing and abating environmental pollution was
achieved by the EIA notification. The object of the 2017
notification appears to be to protect the industries and
entities which violated the EIA notification. In fact,
paragraph 14 of the 2017 notification is material which

reads thus:

“14. The projects or activities which are in
violation as on date of this notification only
will be eligible to apply for environmental
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clearance under this notification and the

project proponents can apply for

environmental clearance under  this

notification only within six months from the

date of this notification.”
20. Moreover, the 2017 notification is completely in
violation of the law laid down by this court in the case of
Common Cause® and Alembic Pharmaceuticals®. From
the recitals of the 2017 notification, it is apparent that it
was a one-time measure to protect those who were in
violation as on the date of the 2017 notification. In view
of the settled law, even a ‘one-time measure’ or ‘one-time
relaxation’ was illegal. The 2021 OM encourages the
entities who contributed to pollution by not obtaining
prior EC. Whenever EC is granted, it is always
conditional. Certain conditions are imposed to abate or
reduce the pollution. Such one-time measures add to air
and/or water pollution. Such measures infringe the right
to live in a pollution free environment guaranteed by
Article 21. Thus, the 2017 notification was completely
illegal.

21. The Division bench of Madras High Court by
judgment dated 13™ October 2017, in the case of
Puducherry Environment Protection Association’
dealt with the issue regarding the legality of the 2017
notification which was subject matter of challenge in a

Public Interest Litigation. A very specific submission was
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made before the Madras High Court on behalf of the
Central Government by the learned Additional Solicitor
General, which is recorded in paragraph 4(i) of the

judgment. Relevant portion of paragraph 4(i) reads thus:

“4(i) With regard to  precautionary
principle, faced with the situation that ex
post facto clearance and regularization dates
have been repeatedly extended time and
again by series of notifications, learned
Additional Solicitor General at the bar, on
instructions, submits that this impugned
notification shall clearly and certainly be
only a one time measure. We record this
submission also.

(emphasis added)

21.1 This statement was treated as an undertaking of the
Central Government, which is clear from paragraph 4(n)
of the said judgment:

“4(n) We are convinced that paragraphs
3,4 and 5 of the impugned notification
alluded to supra coupled with the two
undertakings made on instructions by
learned Additional Solicitor General that (a)
public hearing can be read into paragraph 5
of the impugned notification and (b) this
shall certainly and clearly be a one time
measure, this writ petition can be closed
and disposed of recording the above
submissions. We do so.”

(emphasis added)
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21.2 It is in view of this undertaking that the High Court
did not interfere. The Central Government is bound by
this undertaking. It is the duty of the Central
Government to comply with the undertaking in its true

letter and spirit.

22. The period provided in the 2017 notification to
apply for ex-post facto EC ended on 13™ September 2017.
In the case of Appaswamy Real Estates Limited v.
Puducherry Environment Protection Association®, the
request of the MoEFCC for extending the time provided in
the 2017 notification was accepted. As a result, the OM
dated 16™ March 2018 was issued which permitted the
project proponents to apply under the 2017 notification
within thirty days from the date of the High Court order.
What is pertinent to note is that notwithstanding the
grant of extension of time to apply, there was no
modification made to paragraph 14 of the 2017
notification which clarified that it is applicable only to
those projects and activities which were in violation on
the date of the said notification. Therefore, any project or
activity or process which required EC under the EIA
notification commenced after 14™ March 2017 was not

protected by the 2017 notification.

23. Apart from the fact that the very concept of grant of

ex-post facto EC is illegal, it is not possible to understand

52018 SCC OnLine Mad 1283
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why the Central Government made efforts to protect
those who committed illegality by not obtaining prior EC
in terms of the EIA notification. As the EIA notification
was eleven years old when the 2017 notification was
issued, there was no equity in favour of those who
committed such gross illegality of not obtaining prior EC.
The persons who acted without prior EC were not
illiterate persons. They were companies, real estate
developers, public sector undertakings, mining
industries, etc. They were the persons who knowingly
committed illegality. We, therefore, make it clear that
hereafter, the Central Government shall not come out
with a new version of the 2017 notification which

provides for the grant of ex-post facto EC in any manner.

LEGALITY AND VALIDITY OF THE 2021 OM
SUBMISSIONS

24. The learned senior counsel appearing for the
Petitioner submitted that post a series of judgments of
this Court in Alembic® and Common Causée?, it is not
permissible to grant ex post facto EC. He further submits
that the 2021 OM is in violation of the 1986 Act and the
EIA notification. He submits that EC must be prior and
cannot be granted ex post facto. While the 2021 OM does
not expressly extend the timeline under the 2017

notification or mention ex post facto, the 2021 OM and its
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application has effectively allowed grant of ex post facto

EC.

25. The main submission of the learned Additional
Solicitor General is that the 2021 OM does not seek to
grant ex-post facto EC. It is only an SOP. The learned
ASG invited our attention to the contents of the SOP. Her
submission is that it provides for the demolition of
projects not allowable or permissible for want of EC. It
also  provides for the closure of projects
allowable /permissible, if prior EC has not been taken as
per the EIA notification. She submitted that even if EC is
granted, it will be effective from the date of the issue, and
therefore, it is not ex post facto. She submitted that before
such EC is granted, the project proponent will have to
pay certain amounts as provided therein based on
Polluter Pays Principle. Moreover, the project proponents
will have to undertake activities relating to remedial plan
and community accommodation plan. She also pointed
out that the projects which are not allowable or
permissible, shall be demolished. She also pointed out
provisions regarding penalty, project proponents
furnishing bank guarantee, etc. Thus, in short, her
submission is that the object of the 2021 OM is to protect
those projects and industries which could have been
granted an EC under EIA notification before the date of

commencement of activities, but proceeded to commence
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activities without EC. Her submission is that this
measure has been taken to ensure that the huge

spending on constructions is not lost and wasted.

OUR VIEW

26. The basic submission by learned ASG is based on a
premise that what is provided under the 2021 OM is not
grant of ex-post facto EC. The relevant part of the 2021
OM is in paragraph 10 and 11, which read thus:

“10.Standard Operating Procedure-Guiding
Principles:

i.  Without prejudice to any other
consequences, action has to be initiated
under section 15 read with section 19 of
The Environment (Protection) Act, 1986
against all violations.

ii. Projects not allowable/permissible, for
grant of EC, as per extant regulations: To be
demolished.

iii. Projects allowable/permissible, if prior EC
had been taken as per extant regulations: To
be closed until EC is granted (if no prior
EC has been taken) or to revert to
permitted production level (in case prior
EC has been granted).

iv. Polluter pays: Violators to pay for violation
period proportionate to the scale of project
and extent of commercial transaction.

v. Setting up a mechanism for reporting of
violation to the regulatory authority(ies).

11. SOP for dealing with the violation
cases:
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Step 1: Closure or Revision

Sl no.| Status of Actions
EC

1 If no prior EC has | Order to close its
been taken operation

2 If prior EC is |Order to revert the
available for | activity /production
existing/old unit | to permissible

limits.

3 If prior EC was | Restrict the
not required for |activity /production
earlier production |[to the extent to
level but is now | which prior EC was
required not required

Step 2: Action wunder Environment
(Projection) Act, 1986

Action under section 15 read with section 19
of the Environment (Protection) Act, 1986
shall be initiated against the violators.

Step: 3: Appraisal under EIA Notification,
2006

The permissibility of the project shall be
examined from the perspective of whether
such activity/project was at all eligible for the
grant of prior EC.

A. If not permissible:

i. The project shall be ordered for the
demolition/closure after issuing show
cause notice and providing an opportunity
of hearing.

Ex. If a red industry is functioning in a CRZ-I
area which means that the activity was, in the
first place, not permitted at the time of
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commencement of project. Therefore, the
activity is not permissible and therefore it shall
be closed & demolished.

ii. Respective regulatory authorities shall
issue directions under section 5 of the
Environment (Protection) Act, 1986 for such
closure & demolition of the project/activity.

B. If permissible:

i. As per extant regulations at the time of
scoping, if it is viewed that the project activity
is otherwise permissible, Terms of Reference
(TOR) shall be issued with directions to
complete the impact assessment studies &
submit Environmental Impact Assessment
(ETIA) report & Environmental Management
Plan (EMP) in a time bound manner.

ii. Such cases of violation shall be subject to
appropriate

(a) Damage Assessment

(b) Remedial Plan and

() Community Augmentation Plan by
the Central Level Sectoral Expert Appraisal
Committees or State/Union Territory Level
Expert Appraisal Committees, as the case
may be.

iili. The Competent Authority shall issue
directions to the project proponent, under
section 5 of the Environment (Protection) Act,
1986 on case to case basis mandating
payment of such amount (as may be
determined based on Polluter Pays principle)
and undertaking activities relating to
Remedial Plan and Community Augmentation
Plan (to restore environmental damage
caused including its social aspects).
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iv. Upon submission of the EIA & EMP report,
the project shall be appraised by the Central
Sectoral Expert Appraisal Committees or the
State/Union Territory Level Expert Appraisal
Committees, as the case may be, as if it was a
new proposal. If, on examination of the
EIA/EMP report, the project is considered
permissible for operation as per extant
regulations, the requisite Environmental
Clearance shall be issued which shall be
effective from the date of issue.

V. However, during  appraisal  after
examination if it is found that even though
the project may be permissible but not
environmentally sustainable in its present
form/configuration/features then the
project shall be directed to be modified so
that the project would be environmentally
sustainable.

vi. If, however, it is not considered
appropriate to issue EC, the project shall be
directed to be demolished/ closed. If such
proposal is a case of expansion, the project
shall be directed to revert back to the
extent of activity for which EC had been
granted earlier or to revert back to the
extent of activity for which EC was not
required (as the case may be).

vii. Central Sectoral Expert Appraisal
Committees or the State/Union Territory
Level Expert Appraisal Committees, as the
case may be, may insist upon public hearing
to be conducted for such categories of
projects for which the EIA Notification 2006,
as amended from time to time, requires the
public hearing to be conducted.

viii. The project proponent will be required to
submit a bank guarantee equivalent to the
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amount of Remediation Plan and Natural &
Community Resource Augmentation Plan
with Central / the State Pollution Control
Board (depending on whether it is
appraised at Ministry or by SEIAA). The
quantification of such liability will be
recommended by Expert Appraisal Committee
and finalized by Regulatory Authority. The
bank guarantee shall be deposited prior to
the grant of environmental clearance and will
be released after successful
implementation of the Remediation Plan
and Natural & Community Resource
Augmentation Plan.”

27. In short, it provides for grant of EC to category of
‘allowable /permissible’ projects. We must remember that
the 2021 OM is applicable even to the completed projects.
The 2021 OM says that grant of EC to such projects shall
be effective from the date of issue. If the project
proponent goes ahead with construction which requires
EC under the EIA notification, it will amount to violation
of the provisions of 1986 Act and 1986 Rules. It will
attract penalty under Section 15 of the 1986 Act. Perusal
of the provisions of Section 15 shows that even if the
penalty is paid by the project proponent, it will not
regularise the project. Therefore, even after the payment
of penalty, if the project is under construction, the same
has to be stopped and demolished and even if operation
has already commenced, the same has to be stopped and
demolished. Therefore, the construction work has to be

demolished.
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28. Now, we will consider what is the meaning of “ex
post facto”. Various dictionary meanings can be

summarised as under:

a) Having retrospective effect or force;
b) From a thing done afterwards;
c) Retroactive or affecting something that has already

happened.

29. Now, we will take a case of ex post facto EC provided
under the 2017 notification. The effect of grant of ex post
Jacto clearance is that if without obtaining EC,
construction is in progress, the same is allowed to
continue. If the construction is complete and operation
and processes are going on, the same can go on after ex
post facto EC is granted. Effect of grant of EC under
clause (11) of 2021 OM will be grant of permission to
complete the construction of the project, though
construction had commenced without prior EC. Where
the construction is already complete which is being used
for processes etc., by grant of EC, the process/activities
can continue. Thus, in effect, the EC granted under
clause (11) of 2021 OM regularises something which was
illegal with retrospective effect. In effect, the EC granted
under clause (11) of 2021 OM will regularise the illegality
done by commencing the construction or commencing
the project without prior EC. Therefore, in substance,

what is provided is grant of ex post facto EC. In other
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words what is granted is EC with retrospective effect as it
regularises illegality committed earlier. The grant of EC
under the 2021 OM, no doubt, is subject to making
payment of compensation determined based on Polluter
Pays Principle and undertaking activities relating to
remedial plan. Once there is a violation of the EIA
notification, the project proponent has to compensate
following the Polluter Pays Principle. Even if, EC is not
granted to him he has to pay for remedial plan to remedy
the damage done to the environment. He has to also pay
the penalty under Section 15 of the 1986 Act. Therefore,
what is done by the 2021 OM is something which was
completely prohibited by this Court in the cases of
Common Cause’ and Alembic Pharmaceuticals®. It is
an attempt to bring in an ex-post facto or retrospective
regime by craftily drafting the SOP. The grant of EC
under the 2021 OM in substance and in effect amounts
to ex post facto grant of EC. The Court must come down
very heavily on the attempt of the Central Government to
do something which is completely prohibited under the
law. Cleverly, the words ex post facto have not been used,
but without using those words, there is a provision to
effectively grant ex post facto EC. The 2021 OM has been
issued in violation of the decisions of this Court in the
cases of  Common Cause’® and Alembic

Pharmaceuticals®. Therefore, we have no manner of
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doubt that the 2021 OM which permits grant of EC is
completely arbitrary and illegal. Moreover, the 2021 OM
does not refer to exercise of any power under the 1986

Act or the 1986 Rules.

30. There is one more aspect which is required to be
noted. As per paragraph 14 of the 2017 notification,
provision for grant of ex post facto EC was made only in
relation to projects or activities which were in violation as
of 14™ March 2017. Therefore, grant of ex post facto
clearance was not permitted under 2017 notification for
the projects and activities which were commenced or
continued after 14™ March 2017. The window which was
initially for a period of six months was eventually
extended till completion of 30 days from 14™ March 2018.
Therefore, the 2021 OM is brought in to do something
which was not permissible under the 2017 notification,
the law laid down by this Court, and the solemn
undertaking given by the Central Government to the
Madras High Court. We must deprecate such effort on the

part of the Central Government.

31. The EIA notification is of 14™ September 2006.
When the 2021 OM was issued, it was nearly 15 years
old. Therefore, all project proponents were fully aware of
the stringent requirements under the EIA notification.
The 2021 OM seeks to protect the violations of the EIA

notification which have taken place or continue to take
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place 15 years after the EIA notification came into force.
Thus, the 2021 OM seeks to protect violators who have
acted with full knowledge of consequences of violating the
EIA notification. Those who violate the law regarding
obtaining prior EC are not only committing gross
illegality, but they are acting against the society at large.
The violation of the condition of obtaining prior EC must
be dealt with heavy hands. In environmental matters,
the Courts must take a very strict view of the violations
of the laws relating to the environment. It is the duty of

the Constitutional Courts to do so.

32. Under Article 21 of the Constitution of India, the
right to live in a pollution free environment is guaranteed.
In fact, the 1986 Act has been enacted to give effect to
this fundamental right. In 1977, fundamental duties of
all citizens were incorporated in the Constitution which
enjoined every citizen of India to protect and improve the
environment as provided in clause (g) of Article 51A.
Therefore, even the Central Government has a duty to

protect and improve the natural environment.

33. Today, in the year 2025, we have been experiencing
the drastic consequences of large-scale destruction of
environment on human lives in the capital city of our
country and in many other cities. At least for a span of
two months every year, the residents of Delhi suffocate

due to air pollution. The AQI level is either dangerous or
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very dangerous. They suffer in their health. The other
leading cities are not far behind. The air and water
pollution in the cities is ever increasing. Therefore,
coming out with measures such as the 2021 OM is
violative of fundamental rights of all persons guaranteed
under Article 21 to live in a pollution free environment. It
also infringes the right to health guaranteed under

Article 21 of the Constitution.

34. The 2021 OM talks about the concept of
development. Can there be development at the cost of
environment? Conservation of environment and its
improvement is an essential part of the concept of
development. Therefore, going out of the way by issuing
such OMs to protect those who have caused harm to the
environment has to be deprecated by the Courts which
are under a constitutional and statutory mandate to
uphold the fundamental right under Article 21 and to
protect the environment. In fact, the Courts should come
down heavily on such attempts. As stated earlier, the
2021 OM deals with project proponents who were fully
aware of the EIA notification and who have taken
conscious risk to flout the EIA notification and go ahead
with the construction/continuation/expansion of
projects. They have shown scant respect to the law and
their duty to protect the environment. Apart from

violation of Article 21, such action is completely arbitrary
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which is violative of Article 14 of the Constitution of India
besides being violative of the 1986 Act and the EIA

notification.

35. We are, however, conscious of the fact that ex post
Jacto EC may have been granted in certain cases both
under the 2017 notification and the 2021 OM. ECs
already granted under 2017 notification and the 2021
OM, at this stage, should not be disturbed.

36. Hence, we pass the following order:

a) We hold that the 2017 notification and the 2021
OM as well as all
circulars/orders/OMs/notifications issued for
giving effect to these notifications are illegal and
are hereby struck down;

b) We restrain the Central Government from issuing
circulars/orders/OMs/notifications providing for
grant of ex post facto EC in any form or manner or
for regularising the acts done in contravention of
the EIA notification;

0 We clarify that the ECs already granted till date
under the 2017 notification and the 2021 OM

shall, however, remain unaffected.
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37. The writ petitions and civil appeals are accordingly

allowed on the above terms.

............................. J.
(Abhay S. Oka)

............................. J.
(Ujjal Bhuyan)

New Delhi;
May 16, 2025
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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION)

e dedede dede e de

Original Application No.07/2022(WZ)

IN THE MATTER OF:

Mr. Shashikant Vitthal Kamble

Residing at: Popular Colony Flat No. Ci/13,
Near Vitthal Nagar, Warje Maiwadi, Warje,
Pune - 411 058.

..... Applicant
Versus

1. Ministry of Environment, Forest & Climate Change
(MoEF&CC) New Delhi, through its Secretary,
having office at Indira Paryavaran Bhawan,

Jor Bagh Road, New Delhi - 110 003

2. Central Ground Water Authority (CGWA),
New Delhi, through its Chairman,
having office at: 'Central Ground Water Board',
Bhujal Bhawan, NH-IV, Faridabad — 121 001.

3. Central Pollution Control Board (CPCB),
New Delhi, through its Member Secretary,
having office at : Parivesh Bhawan,
CBD-cum-Office Complex
East Arjun Nagar, Delhi - 110 032.

4. Environment Department, Maharashtra
Through its Principal Secretary,
having office at: Room No.229,
Mantralaya, Mumbai-400 032.

5. State Environment Impact Assessment Authority (SEIAA),
Maharashtra, through its Chairman,
having office at : 601, 6th Floor, NKM International House,
behind LIC Yogakshema Building,
177 Babubhai Chinoy Marg,
Nariman Point, Mumbai -400 020.

6. State Expert Appraisal Committee(SEAC),
Maharashtra, through its Chairman,
having office at : 15 floor, Environment Department,
Mantralaya, Mumbai-411 032.

. State Ground Water Authority, Maharashtra
Through its Chairman,
having office at: New Agriculture College Building,
1st Floor, Bhujal Bhavan, KB Joshi Marg

\r.
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Near, Shivajinagar, Pune - 411005.

8. Maharashtra Pollution Control Board (MPCB)
Mumbai, through its Member Secretary,
Having office at: Kalpataru Point, 3 & 4 floor,
Road No.8, Sion Circle, Opp. PVR Theater,
Mumbai- 400 022,

9. Maharashtra Pollution Control Board (MPCB),
Pune, through its Regional Officer,
Having office at: Jog Center, 3™ Floor,
Mumbai Pune Road, Wakdewadi, Pune - 411 003.

10. District Environment Impact Assessment Authority,
Through the Collector, Pune as a Chairman,
having office at : New Collectorate office,
Opposite Sasson Hospital, Pune- 411 001.

11. The Commissioner Land and Records, Pune
Through its Commissioner and Director,
Having office at: 2nd & 3rd floor,
New Administrative Building, Opposite Council Hall,
Agarkar Nagar, Pune- 411 001.

12. Pune Metropolitan Region Development
Authority (PMRDA) through its Metropolitan
Commissioner and Chief Executive Officer
having office at: Maharaj Sayaji Gaikwad Udyog Bhawan,
Ward No.8, Survey No.152 - 153,
Aundh Gaon, Aundh, Pune - 411 067.

13. Naiknavare Developers Private Limited
through its Project Proponent,
Mrs. Gauri Naiknavare
having office address at : 1204/4,
Ghole Road, Shivajinagar, Pune - 411 005.
having site address at: "Avon Vista"
at Survey No. 8/3, 8/4, 8/5,8/6, 8/7,
8/9,8/10,8/11, 8/12, Mhalunge,
Pune - 410 501.

..... Respondent(s)

Counsel for Applicant:
Mr. Viraj Pawar, Advocate

Counsel for Respondent(s):

Mr. Rahul Garg, Advocate for R-1/MoEF&CC & R-3/CPCB
Mr. Atul J. Pathak, Advocate for R-2/CGWA

Mr. Aniruddha Kulkarni, Advocate for R-4/Envt. Deptt.,
R-5/SEIAA & R-6/SEAC

Mr. Yashwant Dhanegave, Advocate for R-7/SGWA

Ms. Manasi Joshi, Advocate for R-8 & 9/MPCB

Mr. R. B. Mahabal, Advocate for R-13 /PP
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PRESENT:

Hon’ble Mr. Justice Dinesh Kumar Singh (Judicial Member)
Hon’ble Dr. Vijay Kulkarni (Expert Member)

Reserved on : 21.02.2024
Pronounced on : 22.03.2024

JUDGMENT
L; This Original Application has been filed with the prayers that a
direction be issued to the respondent No.13-Naiknavare Developers Private
Limited through its Project Proponent to stop illegal construction in
contravention to the Environment Clearance condition; a Committee be
constituted with a direction to submit a factual report, based on which the
illegal constructions, if any, be directed to be demolished; direction be
issued to the government authorities as well as the Joint Committee to
make a plan for restitution of the environment; and environmental

compensation be levied from the respondent No.13-PP.

2. In brief, the facts of this case are that the respondent No.13-
Naiknavare Developers Private Limited had obtained the Environment
Clearance Permission on 18/07/2016, a copy of which is annexed as
Annexure 'A', On 19/09/2018, the Project Proponent was issued the
amended Commencement Certificate by the Respondent No. 12-Pune
Metropolitan Region Development Authority (PMRDA) for starting of the
construction activity in the said project scheme, a copy of which is
annexed as Annexure- ‘B’. Another amended Commencement Certificate
was issued by the respondent No.12 to the Respondent No.13-PP for the
same purpose. On 17.12.2020, the respondent No.12 issued the
Completion Certificate to respondent No.13-PP for Residential Building B-
1, a copy of which is annexed as Annexure- ‘D’. On 24/03/202021, the

respondent No.8- Maharashtra Pollution Control Board issued the Consent
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to Operate, a copy of which is annexed as Annexure ‘E’. On 31/03/2021,
the respondent No.12 issued the Completion Certificate to respondent

No.13-Project Proponent for Residential Building A-1, a copy of which is

annexed as Annexure ‘F’.

3. It is further submitted in this application that on 1237 Meeting of
the SEAC-3 held on 2nd, 3rd gth 7th  8th & Qgth September 2021, the
respondent No.13- Project Proponent submitted proposal for amendment
in the Environment Clearance. On 02/06/2021, the respondent No.12
issued the amended Commencement Certificate to the respondent No.13-
Project Proponent, a copy of which is annexed as Annexure 'G. On
14/10/2021, a notice was got issued to the respondent No.13 for violation
during the construction activity, which was also duly served upon the

respondent No.1-MoEF&CC to respondent No.12- PMRDA.

4. It is further submitted in this application that the respondent No.13-
Project Proponent had proposed to construct the said project in question
in the year 2016 and construction of the same was carried out by the
respondent No.13 in violation of the EC terms & conditions. The
respondent No.13-Project Proponent carried out additional construction
without getting the EC amended. Since 2016 till the filing of this
application, the respondent No.13-PP never made an application for
obtaining amendment in the Environment Clearance. On 18 /07 /2016, the
Environment Clearance was granted to the Respondent No.13 for carrying
out construction for the Residential Buildings Al, Bl, B2, A2, A3, B3 and
Club Houses. The said Environment Clearance Permission is annexed as
Annexure- ‘A’. On 17/12/2020 and 31/03/2021, the Respondent No.12
issued the Completion Certificate to the Respondent No.13, which are

annexed as Annexure ‘D’ & ‘F’ respectively.

L
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5. We find that there are number of repetitions made in the pleadings
by the applicant and that the pleadings mentioned in this application are
very vague, making it difficult to understand as to what is the actual
dispute, by and large, it appears that the ground of filing this application
is that the terms & conditions of EC are allegedly violated by the

respondent No.13-PP.

6. In para nos.27 & 28 of this application, there appears to be
repetition of the earlier mentioned facts. In para no.29 of this application,
it is submitted that the respondent No.13 approached the respondent
No.12-PMRDA and obtained the Commencement Certificate dated
19/09/2018 for a total plot area of 50,900.00 sq. mtrs. The Environment
Clearance dated 18.07.2016 for the same including FSI and Non-FSI built
up area was 73427.00 sq. mtrs. There are various typographical errors
found in the present Original Application, such as in para no.32, reference
is being made of respondent No.15. But we do not find the name of

respondent No.15 to be there in the present application.

T It is further submitted in this application that the respondent No.13
has extracted the ground water through drilling bore in the ground
without taking prior permission. The Respondent No.13-PP did not carry
out plantation as per the guidelines of the appropriate Government
authority. Respondent No.13 has not installed Rain Water Harvesting
System, Sewage and Waste Water Management Systems nor have installed

Pollution Monitoring Systems.

8. In other paragraphs of the present Original Application, by and
large, there is repetition of facts and it is very much apparent that there is

no coherence in what the applicant is trying to convey.

AV
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9. Looking to the facts, it appears that the Predecessor of this Tribunal,
on the very first date i.e. on 22.02.2022, while admitting the matter, has
noted only 5 points pertaining to the violations of EC norms, which are

narrated herein below:-

(i

). Plot area of Environmental Clearance (EC) and the plot area of
the commencement certificate are different.

(it).  The configuration of the buildings has been changed.

(iti).  Construction without prior permission of the competent
authority.

(iv).  Construction of the building (A-1 and B-2) without having any
environmental clearance.

(v).  Construction and action of the Respondent in contravention of
the sanctioned layout plan and the environmental clearance
conditions.”

10. On 21.02.2024, during argument, the learned counsel for applicant
has also tried to confine himself to these five points only. On the very first
date of this matter having been admitted by the Tribunal, the Joint
Committee was constituted and also direction was given to send notices to

the respondents.

11. In compliance of the above-mentioned order, the Joint Committee
has submitted its report, which is annexed at page nos.129 to 355 of the
paper book, the relevant part of which is quoted herein below for the sake

of convenience:-

“3.0 Observation and Findings:-

This report is outcome containing factual and action taken report of the

said joint committee based on the preliminary information received from

the nodal agency, followed by site inspection, information given by PP

& Pune Metropolitan Region Development Authority (PMRDA) through

MPCB and subsequent discussions of the joint committee. The
d observations & findings of the joint committee are given as below:

Observations w.r.t Environmental Clearance

Details of EC, sanctioned plans, plinth certificate, completion certificate

and current status of the project as verified and submitted by PMRDA

P U to MPCB is given at Table No. 1. Copy of the same is given at
T'QLJF—TFCOPV Annexure-2 for kind information.
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Table-1- Details of EC, sanctioned plans, plinth certificate, completion certificate and current

status of the project
Particulars Configuration Total Built-up Area
No.
1 SEIAA Enwironmental | Proposed n EC
Clearance (EC) Letter No. | Total Built Up Area (TBUA)- 734233 sqm
SEAC-I-240/CR-360/TC-3 | FSI- 34577 .00 sq.m + Non F5I-38848 21 sqm
dated 18.07 2016 Approved in EC: Total Built Up Area- 51,587 80 sq.m
2 Sancton Plan | « A1 P+21 « Total FSI- 2351745
BMU/C R No.1385/18-17 « B1 Ps21 sq.m
dated 21/112016 « A2 P21 « Total Non FSI-20776 84
« B2 P21 sq.m
« A3 P45 « TBUA- 44294 29 sq m
- m Po5
+ Club House: G+2
P-Lower + Upper Level P
k] Pinth Check Certficate | Club House' as per sanchon plan dated 21 11 2018
dated 01.06 2017
5 Sancton Plan BMU/C R No_ | = Al: P+21 « Total FS5I 2421868
450/17-18 dated 21/12/2017 | « B1: P+21 sg.m
» A2 P+21 « Total Non FSI- 208809
» BZ P+21 sq.m
« AT P45 « TBUA- 45108 58 sqm
« B3 P45
« Club House: G+1
P-Lower + Upper Level Parking
5 | Pinth Check Certficate | Busding B1 as per sanchan pian dated 21 12 2017
dated 17 .03 2018
8 Sanchion Plan BMU/CR.No. | « A1 P+21 « Total FSI- 2396054
217/18-10 dated 19/08/2018 | « B1. P+21 sq.m
« A2 P+21 « Total Non FSi- 10885 08
« B2 P41 sqm
« A3 P+1 = TBUA- 4385593 sqm
- 53 Pi"
s Club House G+1
P-Lower + Upper Level Parking
7 Pinth Check Certficate | Budding ‘A1’ as per sancton plan dated 21.12.2017
dated 20 11 2018
B Pinth Check Certficate | Bulding ‘AZ as per sancbon plan dated 18.00 2018
dated 20 09 2018
e Completion Certificate dated | Club House’ as per sanction plan cated 18 02 2018
24002019
10 | Sancton Plan BMU/203NG- | & AT P+21 « Total FSI- 2087824
20 dated 13.11.2010 « B1:Ps2Y sg.m
s A2 P+21 « Total Non FSI- 230308
« B2 P410 sqm
« AT P « TBUA- 49909.04 sq.m
« B3P
« Club House: G+1
P- Lower + Upper Level
Parking
11 | Pinth Check Certificate | Budding 'BZ as per sancbon plan dated 13.11.2018
dated 1712 2020
/"_-...:':f " t‘% ’
g o A ‘\
\\.;\’ a5 1/:;"
‘:;‘kk;_‘{;;__ t ;-."— /_./
TRUE COPY
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12

Completion Certificate dated | Part Building B1° as per sanchon plan dated 13.11 2010
17.122020

13

Completion Certficate dated | Part Building ‘A1” as per sanction plan dated 13 11 2018
3103201

14 | Sancton ~ Plan | = Al. LP+UP+21 « Total FSI- 3982008

DPMUS1520-21  dated | « B1- LP+UPs21 sqm

0206 2021 = A2 LP+UP+21 « Total Non FSI- 25600.80
« B2 LP:UP+10 sqm
« A3 LPsUP+12 « TBUA- 65439.02 sqm
« B3 LP+UP+12
» Club House G+1
P- Lower + Upper Level
Parking

15

Completon Certficate dated | Complete Budding ‘B1° as per sancton plan dated
2807201 02 08 2021

16

Complebon Certficate dated | Complete Bwiding "A1° as per sancton plan dated
06.12 2021 02 082021

17

Pinth Check Certfficate | Budding ‘A3 & 'BY as per sanction plan dated 02 08 2021
dated 22 02 2022

18

Current Status of the project | « A1-P+21 (Completed) « F51-23086 46 sq.m

as per Archtect Certficate | « B1-P+21 (Completed) « Non FSI-28053 78 sqm

dated 03.06 2022 » Phase | Parlung (Completed) | « Total  BUA-51122.25

» Phase |Podum + Pwt| sqm
Garden (Completed)

= Club House-P+1
(Completed)

= A2P:2 (Under
Constructon)

- B2-P+11 (Under
Constructon)

= Phase - Podium + Pwt
Garden (Under Construction)

= Services (UGT STP,
Transformer Room, Pump
Room. OWC Secunity. Cabmn,
WTP, eic)

|

TRUE LW

PP has been granted Environmental Clearance (EC) by SEIAA vide
letter No. SEAC-NII-240/CR-369/TC-3, dated 18/07/2016 for
construction of residential project for Total Built Up Area (TBA) of
51,587.80 sq.m. Copy of EC dated 18/07/2016 is given at
Annexure-3.

As per the information provided by PMRDA vide letter dated
13/06/2022, it is observed that subsequent to the said EC, the
PP has obtained first layout sanctioned vide sanction plan vide
no. BMU/C.R.No.1385/16-17 dated 21/11/2016 for TBA-
44294.29 sq.m (FSI- 23517.45 sq.m & Non FSI-20776.84 sq.m)
wherein building no. & configuration of Al: P+21, B1: P+21, A2:
P+21, B2: P+21, A3: P+5, B3/C: P+5, Club House: G+2, P-Lower +
Upper Level Parking have been obtained. Subsequently, the PP
has obtained first plinth check certificate dated 01/06/2017 for
club house only as per aforesaid sanction plan dated
21/11/2016.

PP has obtained second layout sanctioned vide sanction plan vide
no. BMU/C.R.No. 459/17-18 dated 21/12/2017 for TBA-
45108.58 sq.m (FSI-24218.68 sq.m & Non FSI- 20889.9 sq.m)
wherein building no. & configuration of Al: P+21, B1: P+21, A2:
P+21, B2: P+21, A3: P+5, B3: P+5, Club House: G+1, P-Lower +
Upper Level Parking have been obtained. Subsequently, the PP
has obtained Plinth Check Certificate dated 17/03/2018 for
building B1 as per aforesaid sanction plan dated 21/12/2017.
Further, the PP has obtained plinth check -certificate dated
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20/11//2018 for building Al as per aforesaid sanction plan
dated 21/12/2017.

iv. PP has obtained third layout sanctioned vide sanction plan vide
no. BMU/C.R.No. 217/18-19 dated 19/09/2018 for TBA-
43855.93 sq.m (FSI-23960.84 sq.m & Non FSI- 19895.09 sq.m)
wherein building no. & configuration of Al: P+21, Bl: P+21, A2:
P+21, B2: P+21, A3: P+1, B3: P+1 Club House: G+1, P-Lower +
Upper Level Parking have been obtained. The PP has obtained
plinth check certificate dated 20/09/2019 for building A2 as per
aforesaid sanction plan dated 19/09/2018.

v. PP has obtained fourth layout sanctioned vide sanction plan vide
no. BMU/203/19-20 dated 13/11/2019 for TBA- 49909.04 sq.m
(FSI- 26878.24 sq.m & Non FSI- 23030.8 sq.m) wherein building
no. & configuration of Al: P+21, B1: P+21, A2: P+21, B2: P+19,
A3: P, B3: P Club House: G+1, P-Lower + Upper Level Parking
have been obtained. The PP has obtained plinth check certificate
dated 17/12/2020 for building B2 as per aforesaid sanction plan
dated 13/11/2019.

vi. PP has obtained fifth layout sanctioned vide sanction plan vide
no. DP/MU/515/20-21 dated 02.06.2021 for TBA- 65439.02
sg.m (FSI- 39829.96 sq.m & Non FSI- 25609.60 sq.m) wherein
building no. & configuration of A1: LP + UP +21, B1: LP + UP +21,
A2: LP+ UP+21, B2: LP+ UP +19, A3: LP + UP+ 12, B3: LP + UP +
12, Club House: G+1, have been obtained. The PP has obtained
plinth check certificate dated 22/02/2022 for building A3 & B3
as per aforesaid sanction plan dated 02/06/2021.

vit. ~ However, the total current construction area of the project as per
the Architect Certificate dated 03/06/2022 (Annexure-4) is TBA:
51122.25 sq.m (FSI-23086.46 sq.m & Non FSI-28053.79 sq.m).
Wherein it is observed that building Al & Bl is completed &
occupied. Similarly, building A2 is completed & finishing works
are in progress, building B2 is completed up to 11th floor and
building A3 & B3 was completed up to podium level. All the
aforesaid buildings were constructed as per the various
sanctioned plans granted from time to time by the PMRDA.

vii. PP has made an application to SEIAA for amendment in existing
EC dated 18.07.2016 with proposed total built-up area 92,328.80
sq.m (FSI- 51,727.43+ Non FSI- 40,601.37 sq.mj) on 13.02.2020 &
17.02.2020. (Copy of the applications submitted to SEIAA given at
Annexure-5.

ix. As perthe 123rd SEAC-3 Meeting scheduled in September, 2021;

“Committee noted that, there is change in building profile; PP
has constructed different profile than approved in EC. After
detail deliberation & considering the above said changes in
the approved building profile, committee noted that this seems
to be a violation case. The expansion/amendment proposal
therefore cannot be appraised at this juncture. Committee
also noticed that, the PP has not submitted their application
as per Notification issued by MoEF & CC dated 14.03.2017
TR Vs OPY for :f'ula_!ion cases, hence Committee decided to refer the
application to SEIAA for further necessary action.”

Original Application No.07/2022(WZ) Page 9 of 32
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As per 203rd SEIAA Meeting scheduled of October, 2021;

“PP further submitted that, there is a proposal considered in
203rd meeting of SEIAA at S.no 14 in which deviation made
within the limit of BUA without increase in tenements has not
been considered as violation by the SEIAA. The Minutes of the
said meeting are as-The EIA Notification 2006 dated
14.09.2006 has laid down threshold area and lmits for
consideration of proposals of building construction under B2
category. Accordingly, when Environmental Clearance was
already granted once for a specified Built Up Area (BUA) and
afterwards Project Proponent comes for
amendment/expansion, the area for which Environmental
Clearance is granted is the primary factor in deciding
amendment/expansion. The configuration of buildings
submitted for Environmental Clearance may vary sometimes,
but should be done to determine whether the environmental
requirements/parameters are met. Such proposals cannot be
considered as violation in terms of EIA Notification, in case
Enuvironmental Clearance was granted for a larger area.
However, adequacy of environmental requirements/
stipulations should be appraised by the SEAC before
considering grant of Environmental Clearance for
amendment/expansion. PP requested that, the same
precedent may be applied to this case. In the view of above,
SEIAA is of the opinion that the proposal may not be
considered as violation of earlier EC. SEIAA after deliberation
decided to refer back the Proposal for appraisal”

Based on the recommendations in 203rd SEIAA meeting, the
project was again appraised in 133rd SEAC-3 meeting of Jan,
2022 and was referred back to SEIAA for EC. However, in 240th
SEIAA meeting of March, 2022 the project was differed due to
Hon’ble NGT order dated 22/02/2022. Copy of above mentioned
Minutes of SEAC-3 and SEIAA meetings attached as Annexure-6.

PP has provided solar water heating system for the completed
buildings Al, Bl & A2 as per s. no. 33 of EC conditions dated
18/07/2016, it is informed that installation of solar panels shall
be completed in a phased manner as & when the buildings are
completed. Also, provided 02 out of 8 nos. of rain water
harvesting recharge pits and storm water drainage system as per
EC conditions dated 18/07/2016. PP has planted about 127 no.
of trees against 233 no. of trees, as informed planation of
remaining no. of trees shall be completed in a phased manner.
Further, PP has provided organic waste convertor of reported
design capacity of 750 Kg/day for processing of bio-degradable
waste, which was found working. The manure is utilized for
gardening within the project premises. PP has provided STP
consisting of phytorid treatment system and tertiary treatment
facility consisting of pressure sand, activated carbon filter &
ozonation. As per conditions of CTO, the treated wastewater is
reused in flushing & ancillary activities and remaining is reused
in gardening/discharged into municipal drainage. However, no
records were maintained for utilization of treated wastewater.

Original Application No.07/2022{WZ) Page 10 of 32
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332 Observations w.r.t Plot Area
Details of plot areas as mentioned in the vanous sanchoned plans are given in Table-
2

Table-2 Details of Plot Area as mentioned in vanious Sanctioned Plans

S. No. | Area Stat tin S i Plans 2021-2016 2019-2018-2017
Descrniption sg-m sq-m
1 Area of Plot 50800 50000
Deduction
2 Area required by National Hghway a500 8500
3 R ing Plot Area (1-2) 42400 42400
4 Area not under NA Proposal 1300 1300
5 Area under NA 41100 Plot A-34001 78
Piot B-3200
Plot C-Amanity-3808 22
Totai-41100
] Deduction
a) Area under 24M Wide Road 730124 Piot A-B861.30
Piot B-730
Plot C-0
Total-7381 .3
b) Area under 12M Service Road 3741687 Plot A-3373.73
Piot B-367 04
Plot C-D
Total-341 .67
c) Area under 30M wide Green Belt 4578 04 Piot A-4578 04
Plot B-0
Piot C-0
Total-4578 b4
d) Total Deduction (a+b+c) 15711.85 Plot A-14813 67
Piot B-1097 B4
Piot C-0

Total-15711 81
7 Remaning Gross Piot Area (5-Deduchons 25388 15 Plot A-10477 &1
at @) Fiot B-2102.06
Plot C-3808.22

B Requrred Open Space (10% of 25388.15) 2538 82
Proposed Open Space

=] Regquired Amenity Space (25388 15 x 3808 22
159%)
Pro d A ¥y Space
10 Remaining Gross Plot Area (7-0) 2157993
11 Area of Plot A 18477 87
12 Area of Plot B 210206

It is observed that the plot of total area 50,900 sgq m has been already divided into
three plots with area of Plot A-34 091.84 sq.m, Plot B-3,200 sq.m and the Amenity
Space (Plot C) - 3,808 22 sqm, Area requirted by Natonal Highway- 8,500 sq m and
Area not under NA Proposail-1 300 sg m. Table-3 shows the owner of the plots based
on the 7/12 Extracts. Copy of all 7/12 extracts are given at Annexure-7_ 1_As per the
agreement to “Sell cum Development Agreement” dated 07/07/2017 (Annexure-B)
prowvided by the project proponent. Piot-C i.e. Amenity Space has been sold 1o Mis.
Paranjape Schemes Construction Lid.

Table-3- Detais of of the subdivided plots b d on the 7/12 Extracts
Name of 712 Extract As per the above Total Area (sq.m)
Plot ti d = -
Piot A SIAT+E/AG+B/AD+B/AS | (Gross Plot Area+ Open | 18477 87+4578 84+
+8/A4 belongs o Mr | Space)+ Area under 30M | B861 30+3373 73=3
Hemant Dattap | wide Green Belt+ Area | 4001 84
MNaknawre under 24M Wide Road+
Area under 12M Sernce
Road
Piot B BIAS+BAMO+BAST Gross Plot Area+ Area | 2102 08+370+367 0
belongs to Ms Lata | under 24M Wide Road+ | 4=3200
Khinvsara Area under 12M Sanace
Road+
Plot C A/AB belongs w0 Mr | Amenity Space 3808 22
Amenity | Hemant Dattay
Space Madknawre

Original Application No.07/2022({WzZ) Page 11 of 32
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3.3 Observations w.r.t Consent to Establish/Operate

L

PP has obtained Consent to Establish (CTE) dated 24/04/2017
(Annexure-9) from MPCB for total plot area of 19,477.87 sq.m and
total proposed construction built up area 73,423.09 sq.m.

PP has obtained Consent to Operate (CTO-Part 1) dated
24/03/2021 (Annexure-10) from MPCB for total plot area of
19477.87 sq.m and construction BUA 27995.26 sq.m out of total
construction built up area 51,587.80 sq.m which is valid up to
31/12/2021. Further, PP has applied for renewal of CTO to MPCB
on 30/12/2021 (Annexure-11).

4.0 Conclusions:

1.

.

PP has applied for Environmental Clearance (EC) for the total built-
up area (TBA) of 73,423.3 sq.m. However, as per General
Conditions for Pre-construction phase vide s. no. (i), PP has been
granted EC by SEIAA vide letter No.SEAC-NII-240/CR-369/TC-3,
dated 18/07/2016 for construction of residential project for TBA of
51,587.80 sq.m.

PP has obtained first plinth check certificate dated 01/06/2017 for
construction of club house, which was constructed after obtaining
prior EC from SEIAA, Maharashtra dated 18/07/2016 and CTE
from MPCB dated 24/04/2017. Whereas, club house has not been
stipulated/mentioned in s. no. 16 (no. of buildings & its
configurations) of the aforesaid EC dated 18/07/2016. However,
club house has been mentioned in the layout sanctioned vide
sanction plan wvide no. BMU/C.E.No.1385/16-17 dated
21/11/2016.

PP has made an application to SEIAA, Maharashtra for amendment
in existing EC dated 18/07/2016 with proposed TBA of 92,328.80
sq.m (FSI- 51,727.43 & Non FSI- 40,601.37 sq.m) on 13.02.2020 &
17.02.2020. However, grant of amended EC for the proposed
expansion is pending before SEIAA, Maharashtra. Meanwhile, PP
has obtained recent/revised layout sanctioned vide sanction plan
vide no. DP/MU/515/20-21 dated 02/06/2021 for TBA-65439.02
sq.m (FSI- 39829.96 sq.m & Non FSI- 25609.60 sq.m) which is
observed to be more than the granted TBA of 51,587.80 sq.m of
earlier EC dated 18/07/2016. Further, the PP has obtained plinth
check certificate dated 22/02/2022 for building A3 & B3 and also
obtained completion certificate dated 28/07/2021 & 06/12/2021
for building Bl & Al, which are as per aforesaid sanction plan
dated 02/06/2021.

From the above, it is observed that the PP without obtaining
amended EC for the proposed expansion of project (from existing
TBA of 51,587.80 sq.m to 92,328.80 sq.m) has obtained the
aforesaid plinth check certificate and building completion
certificates. However, the total current construction area of the
project as per the Architect Certificate dated 03/06/2022
(Annexure-4) is TBA: 51,122.25 sq.m (FSI-23086.46 sq.m & Non
FSI-28053.79 sq.m) which is less than the granted TBA of
51,587.80 sq.m of earlier EC dated 18/07/2016.

As per the various layout sanctioned plans of the aforesaid project,
it is observed that the PP has changed the building no. &
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configurations, which are different from that of the EC granted
dated 18/07/2016. However, total current construction area of the
project as per the Architect Certificate dated 03/06/2022
(Annexure-4) is TBA: 51,122.25 sq.m (FSI-23086.46 sq.m & Non
FSI-28053.79 sq.m) which is less than the granted TBA of
51,587.80 sq.m as per EC dated 18/07/2016.

v. PP has not provided wastewater treatment system consisting of
MBBR technology as per the s. no. 1 A of Schedule-I (i.e. terms &
conditions for compliance of water pollution control) of the CTO
dated 24/03/2021 and also as per s. no. 30 of the EC conditions
dated 18/07/2016, instead PP has provided wastewater treatment
system consisting of phytorid treatment system and tertiary
treatment facility consisting of pressure sand, activated carbon
filter & ozonation.

5.0. Approach for penalty and remedial measures for prior
environmental clearance (EC) violation

5.0 Approach for penalty and remedial measures for prior environmental
clearance (EC) violation

Hon'ble NGT n O.A No. 34/2020 W2 in the matter of Tanap B. Gambhwe vs Chief
Secretary, Government of Maharashtra and ors., vide order dated 24/05/2021 has
directed that " _a proper SoP be lavd down for grant of EC in such cases so as fo
address the gaps in binding law and practice being cumently followed. The MoEF may
also consider circulating such SoP to all SEIAAs in the country™.

In compliance to the aforesaid directions of the Hon'ble NGT, a Standard Operating
Procedure (SoP) for dealing with violation cases were issued by the MoEF&CC vide
Office Memorandum (OM) F No. 22-21/2020-1A Ill dated 07/07/202 As per the
aforesaid SOP, it outhines the penaltes including closure of operations that are
operating without prior environment clearance including demolition of projects. It also
outlines a procedure for the grant of environmental dearance to projects that have
come up without obtaning prior environment clearance required under the
Environmental Impact Assessment (EIA) Notification, 2006 As per the aforesaid SOP,
i Closure or revision

a_ If the project proponent has not taken pnor EC, then the action shall be

nitiated to close the operation.

b If the project proponent has taken pnor EC for existingfold unit, then order to

revert the activity/production to permessible imits.

c. If the project doesn't require EC for earber production level but required at

present, then restricting activity/production to extent to which prior EC was not

required.

. Action under section 15 read with sechon 19 of the E (P) A, 1986 shall be
mnitiated against the violators

m.  Appraisal under EIA Notification, 2006: The permissibility of the project shall be
examined from the perspective of whether such activity/project was at all
eligible for the grant of pnor EC,

Original Application No.07/2022(WZ) Page 13 of 32
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a If not permissaible; If a project is under prohibited area notified by
Central/State Gowt, then the such project shall be ordered for the
demolion/closure  after issung show-cause nobce and prowvicing an
opportunity of heanng

b If permissible, then such violation projects shall be mssued with directions o
complete the /mpact assessment studies and subnwt EIA report & EMP in a
e bound manner Also, such cases of wviolaton shall be subject 1o
appropriate. Damage A went, R diation Plan and Commuomty
Augmentaton Plan (o r ital damage caused mcluding its
social aspects)

The competernt authority shall ssue diections w/s 5 of The Environment
(Protection) Act, 1986 for mandating payment of such amount (based on
polluter's pay prmcple), L ing activits T ing to afor id plans and
its appraisal by the Central sectoral expert apprarsal commi or the State/UT
level expert apprarsal commitiee, as the case may be. However, even though
the project may be permissible but not environmentally sustamnable n s
present formdconfiguration/features then such projects shall be directed to be
modified so that the project id be tally su mbile . Further, of
the project is not consich d app to msue EC, such project shall be
directed o be demolshed/closed

The PP will be required to submit a bank guarantee equivalent to the amount
of Remediation Ptan and Natural and Community R woce Augs ation Plan
with CentraliState Pollution Control Board (depending on whether the project
under reference s apprased at MoEFACC or by SELAA) pnor to the grant of
EC. The guantification of such lability will be recommended by EAC and
finalized by the Re v Authority and the bank guaraniee will be released
after successful Mmplementaton of the Remedmtion Plan & Natural and
Cormemunity F woe ALgrrer Pian

Penalty prowvi s for 13 and app NS
a For new projects,
= Where operabon has not commenced: 1% of the total project cost
incumed up to date of filing of application along with EIA/EMP report

=  When operabons have commenced withowut EC 1% of the total progect
cost incurred up o the date of fiing application along with EINAVEMP
report PLUS 0.25% of the total tumover dunng penod of violaton )

b For expansson projects

= When operation/production with expanded capacty has not
commenced. 1% of the project cost, atinbutable to the expanson,
incumed up to date of filng apphcation along with ELA/EMP report

=  When operaton/producton with expanded capaacty have commenced
1% of project cost (attnbutable to the expansion aclivity) ncurred up to
the date of filing application aslong with EIA/EMP report PLUS 0 25% of
the total turnover (attributable 1o the expanded activity/capacity ) involved

6.0 Recommendations
A In view of the wiolation wrt PP obtaining plinth check certificate dated

220272022 for building A3 & B3 and L g completion rtificant dated
2B/O7/2021 & DEM2/2021 for buiding B1 & A1, as per sanchon plan dated
02/06/2021 for TBA of 65439 02 sqm, " g the p nt TBA of

51,587 80 sg.m as per earker EC dated 18/07/2016:
P Achon may be taken aganst the PP by the respective State or State
Pollubon Control Board under the provisions of sechon 19 of the
Environment (Protection) Act, 1986,

S W Appraisal of the project under E1A Notification, 2006 as outlined under s
no. W (as above, given at paragraph 5) along with penalty for the
N expansion of propect Le. 1% of project cost (attnbutabie 10 the expansson
4| activity) incurmed up to the date of filing apphcation along with ELAEMP

repart PLUS D 25% of the total tumoves (aftnibutable 1o the expanded

vty Ty ived durnng the penod of viciabon may be levied
and ch d wath the State Control Board
S A Y,
Y OV062022
-p‘_'-,i: COP ™ PMRDA may exanune the asrchitect certficate wwde dated

ncluding verificaton of cument constructed total buill up area (as on
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269



1309

03/08/2022) and deviation/changes, If any; as per the latest Layout
Sanction(s) granted by PMRDA and communicate the reported
deviation/changes If any; w.r.l. the constructed total built up area to
SEIAA, Maharashira. Accordingly, SEIAA, Maharsshtra may take
necessary action for as per the aforesaid SOP for identification and
handling of violation cases under tha EIA Notification, 2006 issued by
MOEF&CC's OMs dated 07/07/2021 and 28/01/2022.

B. In view of the above, w.rl. PP not providing particular type of wastewater
treatment system CTO dated 24/03/2021 and also as per 5. no. 30 of the EC

conditions dated 18/07/2016;
i MPCB may direct the PP 1o provide wastewater reatment system

consisting of MBBR technology in compliance to the conditions of 5. no.
1 A of Schedule-l (Le. terms & conditions for compliance of water
poliution control) of the CTO dated 24/03/2021 and also as per 3. no. 30

of the EC conditions dated 18/07/2016.

€. PMIRDA 10 ensure the compiiance for instaflation of solar water heating paneis
for the remaining buildings and tree planation as per the EC conditons befors

insusnce of final occupancy certificates o the PP.
A—

12.  From the side of respondent No.13-Naiknavare Developers Private
Limited, reply affidavit dated 19.09.2022 has been filed, wherein it is
submitted that the applicant has wrongly impleaded Naiknavare
Developers Private Limited as one of the respondents in the present
application because there is another company by the name Naiknavare
Profile Constructions Pvt. Ltd., which is raising the construction of project
by the name ‘Avon Vista’. In this regard, we have perused the EC dated
18.07.2016, in which we find that the name of the Project Proponent
mentioned is M/s. Naiknavare Profile Developers LLP., which is annexed

as Annexure- R3 at page no.446 onwards of the paper book.

13. In para no.12 of this affidavit of respondent No.13, it is mentioned
that the Residential project- Naiknavare Profile LLP was erstwhile
developer, therefore, the name of the said respondent would be read as
Naiknavare Profile Constructions Pvt. Ltd. (NPCIL), which has undertaken
the project by the name ‘Avon Vista’, which is being represented by the

learned counsel Mr. R. B, Mahabal.

COPY original Appiication No.07/2022(w2) Page 15 of 32
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14. It is further submitted in this affidavit by the respondent No.13 that
the residential project 'Avon Vista' is situated on Plot-A with a net plot area
of 19,477.87 m2, out of the gross plot area of 34,090 m2 and is a part of
larger layout of Plots. The land holding of the original land owner as
indicated in Annexure- R-1 was 50,900 m2. Out of this total land holding,
8,500 m? was earmarked for acquisition by NHAI for National Highway-
NH4. Accordingly, the same was acquired by NHAI. The balance land area
of 41,100 m? was purchased by ‘Synergy Corporation’, a company of
numerous investors, some of whom opted out, while some decided to keep
the property in proportion to their respective investments. The ‘Synergy
Corporation’, which was the owner of Plot-A, transferred development
rights to Naiknavare Profile Constructions Pvt. Ltd. vide registered deed
dated 25/04/2015. Thus, as per the above distribution in 50,900 m?2, only
Plot- A admeasuring 34,091.78 m? is gross plot area and net plot area is
19,477.87 m? which remained for the development by erstwhile
Naiknavare Profile LLP. As per the 2015 PMRDA rules, the proposed 12m.
service road, 24m wide DP road and green belt located in the layout, as per
the development plan, had to be deducted from the FSI calculations before

receiving building sanction.

15. It is further submitted in this affidavit by the respondent No.13 that
when the road area was handed over to the PMRDA, FSI of 1.0 was made
available on the said Plot- A. Also, the Green Belt Area, adjoining to the
Plot-A had to be deducted at the time of area calculations, as no FSI was
then available for the same. After these deductions, Plot- A belonging to
the respondent No.l13-Naiknavare Profile Constructions Pvt. Ltd.
admeasured 19,477.87 m2, on which the proposed residential project was
sanctioned in 2016 and it is because of this reason that the net plot area

of 19477.87 m2 of Plot-A has been mentioned as Plot-A in the EC

Original Application No.07/2022(WZ) Page 16 of 32
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application made in 2016. We have also verified this fact in the said EC
and find that this is an area, which is mentioned therein, granted to the

respondent No.13-PP.

16. It is further submitted in this affidavit by the respondent No.13 that
the PMRDA, while sanctioning proposals on Plot in question, requires the
history of the total land holding to be represented and hence the land area

of the larger layout is mentioned to be 50,900 m=,

17. Much emphasis is laid by the learned counsel for applicant on this
aspect that the respondent No.12-PMRDA had sanctioned the project for
an area of 50,900 sq. mtrs., while in the EC, the area recorded is only
19,477.87 m2, which is discrepant. When we enquired as to what could be
inferred from this discrepancy, he tried to convince us that the FSI at an
area of 50,900 sq. mtrs. would be larger than on an area of 19,477.87 m?2.
This discrepancy ought to have been clarified by the respondent No.6-
SEIAA at the time of grant of EC. But we do not find any force in the
argument made by the learned counsel for applicant because respondent
No.6-SEIAA had granted the EC on earlier date i.e. on 18.07.2016, while
the respondent No.12- PMRDA had issued Development Permit and
Commencement Certificate on 19.09.2018, wherein the total BUA is
recorded as 50,900 sq. mtrs. We also find at this stage that the
Development Permit and Commencement Certificate issued in Marathi
language, which are annexed at page nos.38 to 43 of the paper book, are
not translated in totality by the applicant and only part of which has been
presented before us at page no.44 of the paper book in the form of its
English translation, which cannot be treated to be correct. This has very
careless approach on the part of applicant and would amount to

concealing the full information from the Tribunal.

~ PY Original Application No.07/2022(WZ) Page 17 of 32
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18. We may also note here that the argument, which is raised by the
learned counsel for applicant, is that if a larger plot area would have been
mentioned by the SEIAA in the EC to be 50,900 sq. mtrs., in-stead of
19,477.87 m2, the FSI would have been larger and that would further go

against the argument of the applicant.

19. It is further submitted in this affidavit by the respondent No.13 that
the CC Certificate dated 21/11/2016 (copy is not found to have been
enclosed) shows the plot area to be 50,900 m?2, which seems to be an
inadvertent mistake. The answering respondent is making development
only for the gross plot area of 34091.78 m? and net plot area of
19,477.87m2, belonging to the NPCPL. In the next CCs dated 13/11/2019
& 02/06/2021, which are found annexed at page no.477 of the paper
book, the area of the plot has been revised by the respondent No.12-

PMRDA from 50,900 m?2 to 34091.78 m? gross plot area.

20. With respect to the clarification pertaining to configuration of
building, it is submitted by the answering respondent that the Project
Proponent received an EC on 18/07/2016 for 6 Towers on Podium and 1
clubhouse with a total of 492 residential flats for the sanctioned built-up
area of 51,587.80 m2. While granting this EC, SEAC-III made scrutiny for a
total covered built-up construction area of 73,423.30 m? (FSI + non-FSI).
However, EC was restricted to the area sanctioned by the PMRDA at that
time. The market forces and change in DC rules, which permitted
additional FSI, resulted in changes in project design. Thereafter, the
answering respondent made an application for expansion of the EC in
February 2020 (amendment application), for a total covered built-up
construction area of 92,328.80 m? (FSI+Non-FSI). The said application has
the same 6 Towers with no change in location on the proposed Podium.

This application was first appraised in March 2020 during which the

Original Application No.07/2022(WZ) Page 18 of 32
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changes/revisions proposed in towers B2, A3, and B3 were shown and no
non-compliance points were observed by the SEIAA. Despite Covid, the
answering respondent continued the construction on the proposed 3
Towers Al, A2, and B1, out of the 6 towers that had received the sanction
and EC, without any change in design. With the change in design, 2
Towers namely, A3 and B3 have been revised and accordingly sanction has
been given by the respondent No.12-PMRDA, but no construction had

been started on the project site for A3 and B3.

21. It is further submitted in this affidavit by the respondent No.13 that
for tower/building B2, due to the market forces and change in the DC
rules, the answering respondent was compelled to change design and to
reduce the size of tenements. Thereby, on each floor, respondent No.13
had accommodated 6 smaller flats instead of 4 large flats without
changing the location of the tower on the podium. This change in design is
done as a response to the economic affordability of customers, post the

pandemic.

22. It is further submitted in this affidavit by the respondent No.13 that
the answering respondent began construction of Tower B2, which is
constructed on a Podium connecting the towers Al, B1, B2, A2, B3 & A3,
which had been approved by the EC granted to the answering respondent
in 2016 and was also sanctioned by the PMRDA. Hence, there was no
change in the building footprint on the Mother Earth and no additional
impact had been created on the environment. Neither the area constructed
nor the number of tenements constructed till date have exceeded than
what was granted to the Project Proponent in the EC of July 2016. The
change in design increased the floor space of building B2 only by 3%,
above the level of Podium, which was already approved and granted to the

answering respondent in the EC. However, concerning the footprint on the

Original Application No.07/2022(W2) Page 19 of 32
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earth, there was no increase. The reasons for continuing with the
construction, with this minor change in design, were felt to be justified in
the face of the Covid pandemic, as it involved the issue of an existing
labour force of 200 persons living in the labour camp. If the construction
was stopped, they would have otherwise migrated back to their villages,

causing social issues that the country faced.

23. It is further submitted in this affidavit by the respondent No.13 that
the project in question has been built in full conformity with the PMRDA
DCR and only after receiving the required sanction. The layout was
sanctioned on 05/09/2014, wherein the total land was sub-divided into
subplot nos.A, B & C. Revised Layout was sanctioned on 21/11/2016 and
the Google Satellite Image showed that there was no construction on-site

before 20/07/2016.

24. With respect to the allegation of construction being in contravention
of Sanctioned layout and the EC condition, it is submitted that the
construction on-site is as per the Updated Sanctioned Layout. The revised
sanction was obtained on 13/11/2019 for the additional FSI available as
per the changed DC rules. Soon after that, Amendment to EC was applied
in February 2020 for a total covered built-up construction area of
92,328.80 sq. mtrs. Also, Consent to Establish was granted on
24/04/2017 by the MPCB. Consent to Operate was granted on
24/03/2021. All these documents have been filed as Annexures- 7,9 & 11

respectively.

25. It is further submitted in this affidavit by the respondent No.13 that
all the conditions stipulated in the EC were taken into consideration and
mitigation measures were also put in place. Existing Borewell was present

on-site, which was used by the previous owner and the same was not used
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for construction. Tanker water was being used for the purpose of
construction activities. The Project Proponent had obtained permission
from the Irrigation Department to lift water from the river, which was
further treated in a WTP (Water Treatment Plant) for domestic use. All the
other requirements as per the granted EC-2016, like UGWP, STP, OWC,

Solar Water Heater, etc. have been provided on-site.

26. Point-wise replies to the allegations made in the present application
are contained from page nos.388 to 413 of the paper book, in which all the
allegations have been refuted and it is reasserted that there is no violation
committed by the Project Proponent in any manner. Therefore, it is not
being considered proper to reproduce all those averments in denial for the

sake of brevity.

27. From page no.414 onwards, the Joint Committee Report has been

dealt with by the Project Proponent.

28. With respect to the observations made by the Joint Committee in its
Report at para no.4.0(i), the same has been either agreed/accepted or it is

mentioned that nothing is required to be said in that regard.

29. With respect to the observation made by the Joint Committee in its
Report at para 4.0(ii) that the Project Proponent obtained first plinth check
certificate dated 01/06/2017 for construction of club house, which was
constructed after obtaining prior EC from SEIAA, Maharashtra dated
18/07/2016 and CTE from MPCB dated 24/04/2017. Whereas, club
house has not been stipulated/mentioned in sr. no.16 (no. of buildings &
its configurations) of the aforesaid EC dated 18/07/2016. However, club
house has been mentioned in the layout sanctioned vide sanction plan
dated 21/11/2016. In this regard, it is submitted by the respondent

No.13-Project Proponent that the EC dated 18/07/2016 was approved on
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the basis of the conceptual plan of 2014. Club House was also included
therein and was part of the said conceptual plan, and this is also evident
from the mention of the clubhouse and swimming pool at s.nos.7 & 8 of
clause no.25 in the chart for the total water requirement column, although
the same has also been shown in CS (Consolidated Statement) submitted

by the PP in the application for EC in 2016.

30. The above-mentioned explanation appears to be justified because
when at clause no.25 of the EC, there is mention made of Club House and
Swimming Pool then certainly they ought to have been incorporated in the
Column No.16 of the EC by the SEIAA. But it appears that the same has
been omitted from being mentioned or it could be likely that the major
construction works were shown and not the smaller one such as Club

House, Security Cabin, Swimming Pool etc.

31. The Joint Committee in its Report at serial no.4.0 (iii) observed that
the PP made an application to SEIAA, Maharashtra for amendment in
existing EC dated 18/07/2016 with proposed TBA of 92,328.80 sq.m (FSI-
51,727.43 & Non FSI- 40,601.37 sq.m) on 13.02.2020 & 17.02.2020.
However, grant of amended EC for the proposed expansion is pending
before the SEIAA, Maharashtra. Meanwhile, the PP obtained
recent/revised layout sanction vide sanctioned plan dated 02/06/2021 for
TBA-65439.02 sq.m (FSI- 39829.96 sq.m & Non FSI- 25609.60 sq.m),
which is observed to be more than the TBA granted to the extent of
51,587.80 sq.m in earlier EC dated 18/07/2016. Further, the PP obtained
plinth check certificate dated 22/02/2022 for building A3 & B3 and also
obtained completion certificate dated 28/07/2021 & 06/12/2021 for
building B1 & Al, which are as per the aforesaid sanction plan dated
02/06/2021. From the above, it is observed that the PP without obtaining

amended EC for the proposed expansion of project (from existing TBA of
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51,587.80 sq.m to 92,328.80 sq.m) obtained the aforesaid plinth check
certificate and building completion certificates. However, the total current
construction area of the project as per the Architect Certificate dated
03/06/2022 is TBA: 51,122.25 sq.m (FS1-23086.46 sq.m & Non FSI-
28053.79 sq.m), which is less than the granted TBA of 51,587.80 sq.m of

earlier EC dated 18/07/2016.

32. With respect to the above observation made by the Joint Committee,
a clarification has been submitted by the Project Proponent that the
revised sanction has been obtained as per the prevailing rules. No actual
construction was done exceeding the granted TBA limit of 51587.80 m?, as
per 2016 EC. No change in building Al, Bl & A2 in profile, number of
tenements or height of building is effected because whatever was
stipulated in respect of these buildings in conceptual plan for EC, the
same remained till completion of the construction. Building A3 and B3 are
planned on a podium, which has been shown in the conceptual EC plan as
well as building sanction plans issued by the PMRDA from 21/11/2016 to
02/06/2021. Hence plinth checking was required at podium level. No
construction above the podium has been commenced. The construction is

restricted to 51,122 m?, which is < 51,587.80 m? granted under 2016 EC.

33. We find that the observation made by the Joint Committee at para
no.4.0(iii) above has been directly replied by the Project Proponent, which
has been mentioned by us above and it is quite evident from the said
explanation that there is no construction found beyond the total BUA of
51,587.80 m?, which was granted under 2016 EC because the area, which

has been built up till then, was 51,122.25 sq.m, which is well within the

., said stipulation.
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34. The observation made by the Joint Committee in its report at para
no.4.0 (iv) is that as per the various layout sanctioned plans of the project
in question, it is observed that the PP has changed the building number &
configurations, which are different from that of the EC granted dated
18/07/2016. However, total current construction area of the project as per
the Architect Certificate dated 03/06/2022 (Annexure-4) is TBA:
51,122.25 sq.m (FSI-23086.46 sq.m & Non FSI-28053.79 sq.m), which is
less than the granted TBA of 51,587.80 sq.m as per EC dated

18/07/2016.

35. With respect to our observation, it is responded by the answering
respondent that both the EC of 2016 i.e. the Master layout and sanctions
dated 21/11/2016 and 02/06/20201 respectively, show that there is

neither change in the number of buildings nor in their locations.

36. We could not understand as to what the Joint Committee in its
Report wanted to communicate at point no.4.0 (iv) in terms of the violation
at the end of the Project Proponent, as it appears to be a simple

observation of the situation.

37. The Joint Committee has further observed at point no.4.0(v) that the
Project Proponent has not provided wastewater treatment system
consisting of MBBR technology as per the s. no. 1 A of Schedule-I (i.e.
terms & conditions for compliance of water pollution control) of the CTO
dated 24/03/2021 and also as per s. no.30 of the EC conditions dated
18/07/2016, instead PP has provided wastewater treatment system
consisting of phytorid treatment system and tertiary treatment facility
consisting of pressure sand, filter, activated carbon filter & ozonation. In
this regard, the Project Proponent has submitted that the current phytorid

treatment system has been installed considering that there were lesser
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number of occupants and hence it did not justify to install MBBR
technology. On completion of the project & full occupancy, the said
phytorid treatment will be converted into MBBR technology. By this, the
Project Proponent has saved the excess use of electricity and power
requirements to treat the low volume of sewage. It is very difficult to
operate the complete capacity of instruments of the proposed MBBR with

very low volume of sewage.

38. At this stage, we may mention about this observation of the Joint
Committee and response of the Project Proponent that there does not
appear to be any violation in regard to setting up of waste water treatment
system because the technology, which has been employed by the Project
Proponent, at this stage, seems to be in proportion to the local population
of occupants and moreover, in the additional affidavit dated 21.02.2024 of
respondent No.13, in which at internal page no.4, it is recorded that the
Advocate for the MPCB during hearing on 20.02.2024 had orally informed
that “constructed wetland technology” is the one that was approved by the
NEERI and the Ministry of Drinking Water & Sanitation. Constructed
Wetland Technology is the same as ‘Phytorid Treatment System’
Therefore, we are of the view that the system, which was put in place, is
now found to be good enough keeping in view the total number of
occupants in the building in question and that the Project Proponent has

also undertaken to convert the same when deemed necessary.

39. We find from the EC, granted on 05.01.2024 to the respondent
No.13- Project Proponent, that serial no.27 of that EC pertains to Sewage

and Waste and they are permitted to adopt the STP technology

: “Constructed Wetland”. Therefore, it cannot be said that there is any

lviolation on the part of the Project Proponent in this regard, as the PP has

already set up that technology in the project in question as per its affidavit
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dated 21.02.2024 and photographs of the said system, which are annexed

at page nos.7 to 13 of this affidavit, are also made part of this affidavit.

40. With respect to recommendation made by the Joint Committee at
Point No.6.0 (A) to the effect that in view of the violation w.r.t. PP obtaining
Plinth Check Certificate dated 22/02/2022 for building A3 & B3 and
obtaining Completion Certificates dated 28/07/2021 & 06/12/2021 for
building B1 & Al, as per sanction plan dated 02/06/2021 for TBA of
65439.02 sq.m, which is exceeding the present TBA of 51,587.80 sq.m as
per earlier EC dated 18/07/2016:- (i) action may be taken against the PP
by the respective State Pollution Control Board under the provisions of
Section 19 of the Environment (Protection) Act, 1986; (ii) Appraisal of the
project under EIA Notification, 2006 as outlined under serial no.(iii) (as
above, given at paragraph 5- appears to be of the Joint Committee Report)
along-with penalty for the expansion of project i.e. 1% of project cost
(attributable to the expansion activity) incurred up to the date of filing
application along-with EIA/EMP Report PLUS 0.25% of the total turnover
(attributable to the expanded activity/capacity) involved during the period
of violation may be levied and deposited with the respective State Pollution
Control Board. In this regard, the respondent No.13- Project Proponent
has submitted that it is not liable for any action because the construction
of the site has not exceeded 51,587.80 m?. The number of tenements is
also within 492 residential flats, as per the Environmental Clearance
granted on 18.07.2016. There was no change in buildings where
completion had been taken from 2016 to date. Plinth Checking Certificate
had been obtained only for podium level, which was sanctioned in EC
granted. No further work above the podium has been initiated (Google
image dated 11/08/2022 is annexed as Annexure —14). The amended EC

applied for is pending with SEAC & SEIAA since 2020.
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41. We are of the view that the Joint Committee Report appears to be
erroneous in respect of holding the Project Proponent to have caused a
violation only because TBA of 65439.02 sq.m area is being shown in the
sanctioned plan dated 02/06/2021 for the total project, whereas in the EC
dated 18.07.2016, the total BUA, for which sanction was given, is recorded
as 51,587.80 sq.m. As per the Joint Committee Report itself, nowhere has
it been stated therein that the Project Proponent exceeded construction
beyond 51,587.80 sgq.m. Therefore, to hold the Project Proponent
accountable for any construction beyond the said limit would not be
appropriate only because the sanctioned plan was of larger TBA i.e.
65439.02 sq.m. Therefore, we are satisfied with the reply submitted by the

respondent No.13- Project Proponent in this regard.

42. The next point no.6.0(A)(iii), which has been observed by the Joint
Committee in its report that PMRDA may examine the Architect Certificate
dated 03/06/2022 including verification of current constructed total built
up area (as on 03/06/2022) and deviation/changes, if any. As per the
latest Layout Sanction(s) granted by the PMRDA and in case it is found
that there was any deviation/changes if any, SEIAA may take necessary
action as per the aforesaid SOP for identification and handling of violation
cases under the EIA Notification, 2006 issued by MoEF&CC's OMs dated
07/07/2021 and 28/01/2022. In this regard, reply has been submitted by
the respondent No.13- Project Proponent that PMRDA has given a letter
dated 13/06/2022, the figures given therein corroborate with those given

in the Architect Certificate dated 03/06/2022.

43. We do not find the PMRDA letter dated 13/06/2022 and Architect
Certificate dated 03/06/2022 having been annexed with this reply affidavit

for the sake of perusal. It is a bulky compilation, therefore, it was the duty
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cast upon the respondent No.13 to point out these documents by

indicating pages thereof where these documents are appended.

44. At Point No.6.0(B) of the Joint Committee Report, it is observed that
the PP is not providing particular type of wastewater treatment system as
laid down in CTO dated 24/03/2021 and also as per serial no.30 of the EC
conditions dated 18/07/2016. Therefore, MPCB may direct the PP to
provide wastewater treatment system consisting of MBBR technology in
compliance to the conditions of serial no. 1A of Schedule-I (i.e. terms &
conditions for compliance of water pollution control) of the above consent
and EC conditions. We have already dealt with this issue (supra), hence

need not be taken again.

45. At Point No.6.0(C) of the Joint Committee Report, it is observed that
the PMRDA shall ensure the compliance for installation of solar water
heating panels for the remaining buildings and tree planation as per the
EC conditions before issuance of final occupancy certificates to the Project
Proponent. In this regard, the respondent No.13- Project Proponent has
submitted that the PP is bound to carry out these and undertakes to
install solar water heating panels for the remaining buildings and tree
plantation as per the EC conditions before issuance of the final occupancy

certificate.

46. Rest of the issues, which are mentioned in this reply affidavit by the
respondent No.13, are never raised during the argument by the learned
counsel for applicant, hence we do not consider it necessary to take those

facts into consideration.

47. During the argument, the learned counsel for applicant has pointed

out an issue with respect to change in configuration by the Project

Proponent in the building in question and has drawn our attention to page
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no.23 of the main petition, regarding which we have already dealt with
(supra). We may, however, deal with the argument, which was specifically
raised by him, with respect to applicability, in the case in hand, of Office
Memorandum dated 05.05.2022, which relates to clarification having been
issued by the MoEF&CC with regard to non-requirement of EC
amendment due to change in conceptual plan arising out of statutory
requirements in building and construction sector, in which in para no.5,

following is recorded:-

“5. Accordingly, matter has been examined and it has been decided
that any change in configuration/planning/design of the appraised
building Project for which EC was granted shall not require amendment
of EC, subject to no change in (i) Built Up Area (it) Floor Area Ratio (FAR)
(iti) change in exterior spaces green belts, parking, walkways and
driveways that are covered including attics and outdoor sports courts
Further there shall be no change in the designated use of the building,
number of dwelling units, height of the building, number of floors &
basements and total excavation of earth of the building/ construction/
township/ area development project so as not to require any changes
in the already approved Environmental Impact Analysis (EIA) and
Enuvironmental Management Plan (EMP).”

48. Having drawn our attention to the above-mentioned OM, it is
argued by the learned counsel for applicant that it would amount to
interpretation that if there is any change in exterior spaces of the building
in question, in that condition, an amendment in the EC would be required.
But in the present case, despite their being changes in the exterior spaces
of the building in question, the Project Proponent has not obtained any
EC. Therefore, whatever changes have been made beyond the scope of

original EC, they should be ordered to be demolished.

49. In this regard, we would like to mention here that we had made a

query from the learned counsel for applicant, as to where is the evidence

on record to show that there were any changes made by the Project

Proponent in exterior spaces of the building in question, he could not show

-~ any evidence in that regard, except saying that Plinth Certificate has been
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granted for construction above podium, which should be treated to be
change in exterior spaces of the building in question. We are not inclined

to accept this argument raised by the learned counsel for applicant.

50. We may also mention here that a Summary in tabular form has been
submitted by the respondent No.13- Project Proponent in respect of the
Environmental Clearance (EC) granted to the Project Proponent along-with
the Consent to Establish, Consent to Operate and Occupancy Certificates
from time to time, that summary, which is for the sake of identification, is
marked as Annexure-“X”, was provided to the learned counsel for
applicant in order to verify whether the facts mentioned therein were
correct or erroneous. On the date of argument, he did not show any error
in these dates and details mentioned in this document. Therefore, we have

taken these dates as well as information mentioned therein to be correct.

51. He tried to impress upon us that since the first EC was granted to
the Project Proponent on 18.07.2016, some construction had already been
made by the Project Proponent. The 2nd EC dated 09.01.2023 was also
granted after the construction had happened. But when we enquired from
the learned counsel for applicant as to where is the evidence to that effect,
he could not show. Therefore, only because he alleged orally that there was
violation in this regard, cannot be taken to be a gospel truth for want of

evidence.

52. From the side of respondent Nos.8 & 9-MPCB, reply affidavit dated
17.11.2022 has been filed, wherein no violations have been found to have

been committed by the Project Proponent.

53. The learned counsel for respondent Nos.8 & 9-MPCB has also
apprised us that there was no gap in dates in obtaining the Consents to

Establish and Consents to Operate. Therefore, no rejoinder has been filed
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from their side against the reply affidavit of respondent No.13-Project
Proponent. Therefore, the contents of the said affidavit are found to be

correct.

54. From the side of respondent No.5- SEIAA, reply affidavit dated
25.04.2023 has been filed, wherein details of the various meetings of
SEIAA and SEAC are given, where-under the EC/amended EC granted to
the Project Proponent from time to time are mentioned. We do not find any
lacuna to have been pointed out to be there at the end of the Project
Proponent. The last amended EC, which has been granted by the SEIAA, is
dated 09.01.2023, wherein total BUA is recorded as 92,328.80 m=. We are
of the view that at the time of grant of this EC, the terms and conditions of
all the earlier ECs must have been verified and it must have been ensured
by them that all the stipulated terms and conditions would have been
followed /complied with by the Project Proponent, then only EC would have
been granted. Therefore, the allegations made by the applicant that there
were violations of the terms and conditions of EC at the end of the Project
Proponent does not appear to be a valid allegation. It appears to have been

levelled lightly without collecting any proper evidence at his end.

55. From the side of respondent No.2- Central Ground Water Authority
(CGWA), reply affidavit dated 20.02.2024 has been filed, wherein, in para
no.9, it is mentioned that the Project Proponent has obtained NOC from

them with respect to the project in question.

56. In view of above analysis made by us, we do not find any infirmity in
the project in question nor did we find any non-compliances of the terms
and conditions stipulated in the EC, shown from the side of the learned
counsel for applicant. It may also be made clear that in four ECs, which

have been granted to the respondent No.13- Project Proponent from time
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to time, none of them has been challenged from the side of applicant at

relevant time within the prescribed limitation period.

57. With the above directions/observations, we deem it appropriate to

dispose of this application and is accordingly disposed of.

58. All pending applications, if any, also stand disposed of. No order as

to cost.

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

March 22, 2024
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Item No.4 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

(By Video Conferencing)
ORIGINAL APPLICATION NO.144 OF 2017 (WZ)
Umarshad Khan & Ors. .... Applicants
Versus
State of Maharashtra & Ors. ....Respondents
Date of Hearing : 11.04.2023

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER

Applicants :  Ms. Priyanka Ghosh, Advocate

Respondents . Mr. Aniruddha Kulkarni, Advocate for R-1 and R-8
Mr. Girish Utangale, Advocate for R-2
Mr. Raghvendra Kulkarni, Advocate holding brief
for Mr. Sameer Khale, Advocate for R-3
Mr. R.B. Mahabal, Advocate for R-7
Mr. Rahul Garg, Advocate for MoEF&CC

ORDER

1. From the side of the applicants, learned counsel Ms. Priyanka
Ghosh has appeared and states that she has not received copy of the
inspection report submitted by the MoEF&CC, which is annexed at pages
232 to 307 of the paper-book. She states that she has to verify the status
of the compliances of the terms and conditions of the Environmental
Clearance granted to the project proponent — respondent No.7 and submit
before this Tribunal an affidavit to that effect so as to assist this Tribunal
in arriving at right conclusion in regard to the violations. The learned
counsel for the applicants may file objections to the said inspection
report, if she wants to, within two weeks.

2. From the side of respondent No.7 — Project Proponent, learned

counsel Mr. R.B. Mahabal has appeared and filed written submissions
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today, which are taken on record, submitting through it the current
position of the site before this Tribunal. We direct him to serve a copy of
the said written submissions to the other sides, particularly the learned
counsel for the applicants, if not served so far. The learned counsel for
the applicants may file rejoinder to the same, if any within two weeks.

3. The learned counsel for respondent No.7 — Project Proponent has
brought to our notice through written submissions that the earlier EC
which was granted to respondent No.7 on 23.01.2012, has expired on
23.01.2022, whereafter in the year 2018, they moved the SEIAA
Maharashtra i.e. respondent No.8 for validity extension plus expansion of
the EC, which is still pending with them for last many years on the
ground that the present proceeding is pending before this Tribunal,
despite having no stay. According to us, it is highly objectionable on the
part of SEIAA not to process the application of respondent No.7 — Project
Proponent with regard to extension and expansion of EC despite the fact
that no stay has been granted by this Tribunal. We also find that no
reply-affidavit has been filed from their side despite the matter being very
old. We direct respondent No.8 — SEIAA to file reply-affidavit within two
weeks and further direct that they shall process the application of
respondent NO.7 — Project Proponent expeditiously on its own merits.

4. From the side of respondent No. 2 — Slum Rehabilitation Authority,
learned counsel Mr. Girish Utangale has appeared and states that he has
filed reply-affidavit dated 03.04.2023, copy of which has not been served
on the applicant. We direct him to serve a copy of the reply-affidavit today
itself to the applicant and the applicant may file rejoinder thereto within
two weeks and no more and further direct that the copy of rejoinder shall
be served on the other parties well in advance.

S. From the side of respondent No. 3 - MCGM, learned counsel Mr.

Raghvendra Kulkarni has appeared today and states that he does not
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want to file the reply as no relief is claimed against respondent No.3 in
this matter.

0. Put up this matter for final hearing on 10.05.2023.
Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM
April 11, 2023

0.A.NO.144/2017 (WZ)
npj
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REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NOS.2407-2412 OF 2021

THE STATE OF UTTAR PRADESH

& ORS. ETC. ETC. ...APPELLANT (S)
VERSUS
UDAY EDUCATION AND WELFARE
TRUST AND ANR. ETC. ETC. ...RESPONDENT(S)
WITH

CIVIL APPEAL NOS. 3144-3146 OF 2022
CIVIL APPEAL NOS.3132-3134 OF 2022
CIVIL APPEAL NOS.3135-3137 OF 2022
CIVIL APPEAL NO.3138 OF 2022
CIVIL APPEAL NOS.4061-4062 OF 2022
CIVIL APPEAL NO.3141 OF 2022
CIVIL APPEAL NOS.2547-2548 OF 2020
CIVIL APPEAL NOS.3142-3143 OF 2022
CIVIL APPEAL NOS.3147-3149 OF 2022

JUDGMENT

B.R. GAVAI, J.

1. For the reasons stated in the applications for

Signature-Net Verified

ital ysigﬁe by

GJ impleadment/intervention, the same are allowed.

Date: 20: 0.
13:20:33
Reason: H
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2. This bunch of appeals challenges the order dated 18tk
February 2020, passed by the learned National Green
Tribunal, Principal Bench, New Delhi (hereinafter referred to
as “the learned NGT”) in Original Application Nos.313, 335
and 396 of 2019, thereby quashing and setting aside the
notice dated 1st March 2019 issued by the State of Uttar
Pradesh for establishing new wood based industries
(hereinafter referred to as “WBIs”) and also setting aside all
the provisional licenses given in pursuance thereof.

3. The appeals also challenge the orders dated 18t March
2020, 2nd December 2020, and 21st December 2020 vide
which the review applications filed by the State of Uttar
Pradesh and the provisional license holders have been
rejected.

4. Civil Appeal No0s.2407-2412 of 2021 are filed by the
State of Uttar Pradesh. The rest of the Civil Appeals are
filed by the provisional license holders, who were granted
licenses in pursuance of the notice dated 1st March 2019,

issued by the State of Uttar Pradesh.
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FACTUAL BACKGROUND

5. For the sake of convenience, we will refer to the facts
as found in Civil Appeal Nos. 2407-2412 of 2021 filed by the
State of Uttar Pradesh.

6. There are series of orders passed by this Court and the
Central Empowered Committee (hereinafter referred to as
“CEC”) appointed by this Court, issuing various directions
for prohibiting/regulating the felling of trees as well as the
establishment of WBIs. We will refer to them extensively in
the subsequent paragraphs.

7. In pursuance of the order passed by this Court dated
Sth October 2015 in Writ Petition (Civil) No.202 of 1995 (T.N.
Godavarman Thirumalpad vs. Union of India), the Ministry
of Environment and Forest and Climate Change (“MOEFCC”
for short) issued Wood Based Industries (Establishment and
Regulation) Guidelines 2016 (hereinafter referred to as
“2016 Guidelines”) vide Notification No. S.O. 3456 (E) dated

11th November 2016.
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8. Subsequent to the 2016 Guidelines, timber
assessment for Trees Outside Forest (“T'OF” for short) in the
State of Uttar Pradesh for WBIs was done for the period
between February 2017 and December 2017 by the Forest
Survey of India (“FSI” for short). The FSI thereafter
submitted its report, which contains district wise, species
wise and diameter class wise number of stems (trees),
volume and annual potential production of timber from TOF
in rural areas of all the districts of the State.

9. In pursuance of the 2016 Guidelines, the matter was
placed before the State Level Committee (“SLC” for short) for
grant of licenses to various WBIs. The SLC in its meeting
held on 4th May 2018, considered the matter about the
grant of licenses to various WBIs after taking into
consideration the availability of wood in the State of Uttar
Pradesh for determining the amount of timber available for
new WBIs. In the said meeting, it was also decided that, in
order to determine the correct number of new licenses to be

issued to WBIs under different categories against the timber
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available in the State, a reassessment may be done by the
Indian Plywood Industries Research and Training Institute
(“IPIRTI” for short).

10. In the meeting of the SLC, held on 7t September 2018,
since it was found that the capacity of plywood units is
taken as fixed by the 2016 Guidelines, which, in turn, was
based on the assessment of IPIRTI, a decision was taken
that there was no need for the fresh assessment of the
capacity by IPIRTI.

11. In pursuance of the aforesaid decision, E-lottery was
held on 12t December 2018 for grant of licenses to various
WBIs for the establishment of WBIs in 8 categories.
Between 12th December 2018 and 31st December 2018,
online letters of offer were issued to 1348 successful
applicants. Subsequently, in the months of February and
March 2019, provisional licenses were issued to 1215
successful applicants in the 8 categories to set up their

WBIs. Subsequent thereto, on 1st March 2019, a notice was
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issued by the Government of Uttar Pradesh communicating
the grant of provisional licenses to the newly selected WBIs.

12. Being aggrieved thereby, Original Application No. 313
of 2019 came to be filed by Uday Education and Welfare
Trust before the learned NGT in March 2019. Vide order
dated 28th March 2019, the learned NGT directed the State
Government to submit a report from the Joint Committee
comprising of the representative of Principal Secretary
(Forest), U.P. and the Principal Chief Conservator of Forest,
U.P. to examine the issues.

13. Being aggrieved by the notice dated 1st March 2019
issued by the State Government, Original Application Nos.
335 and 396 of 2019 also came to be filed by Samvit
Foundation and U.P. Timber Association respectively before
the learned NGT.

14. In pursuance of the directions issued by the learned
NGT, the Joint Committee Report came to be submitted on
3rd August 2019. Vide order dated 6t August 2019 passed

in Original Application nos. 313, 335 and 396 of 2019, the
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learned NGT directed the State Government to review the
notice dated 1st March 2019 with regard to the
establishment of new WBIs by 1350 units strictly in terms
of the judgment of this Court in the case of T.N.
Godavarman vs. Union of India. Vide order dated 1st
October 2019, the learned NGT directed the status quo to be
maintained.

15. The State of Uttar Pradesh filed an Interlocutory
Application No.732 of 2019 in O.A. Nos. 313, 335 and 396
of 2019, seeking modification of the order dated 6% August
2019 and the order dated 1st October 2019. Vide order
dated 18th December 2019, the learned NGT issued
directions to the State Government to provide certain data.
Subsequently, vide the impugned order dated 18th February
2020, the learned NGT allowed the said Original
Applications and quashed and set aside the notice dated 1st
March 2019 issued by the State Government for

establishing new WBIs and all the provisional licenses given.
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16. Being aggrieved thereby, Civil Appeal (Diary) No.12004
of 2020 was filed before this Court. Vide order dated 26th
October 2020, this Court dismissed the said appeals as
withdrawn with a liberty to file review application before the
learned NGT. Vide orders dated 18t March 2020, 2nd
December 2020, and 21st December 2020, the learned NGT
rejected the Review Applications.

17. The appellants, therefore, approached this Court being
aggrieved by the orders passed by the learned NGT in the
Original Applications as well as in the Review Petitions.

SUBMISSIONS

18. We have heard Shri Vikas Singh, Shri P.S. Patwalia
and Mr. Rana Mukherjee, learned Senior Counsel appearing
on behalf of the State of Uttar Pradesh, Shri V. Giri, Shri
Syed Waseem Qadri, Shri V.K. Uniyal, Shri Vinay Navare,
Shri V.K. Shukla, learned Senior Counsels, Ms. Prerna
Singh, and Mr. Rudraksh Gupta, learned counsels
appearing on behalf of the appellants, who were granted

provisional licenses. We have also heard Shri Dhruv Mehta
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and Shri Brijender Chahar, learned Senior Counsels
appearing on behalf of the respondent No.1.

19. Shri Vikas Singh, learned Senior Counsel, submitted
that the decision of the State Government to establish WBIs
is in accordance with the 2016 Guidelines issued by the
MOEFCC. He submits that the timber requirement by 1215
new WBIs, which were issued provisional licenses is only
12.35 lakh cubic meters per year, whereas the total timber
available in the State is 80.30 lakh cubic meters per year.
It is, therefore, submitted that, as such, the requirement is
not even 20% of the total availability of timber. Learned
Senior Counsel submitted that the only authorized agency
in the country to conduct a survey of the forest as well as
TOF is FSI. It is submitted that the object of IPIRTI is not to
conduct a survey of either forest or TOF. It is submitted
that, as a matter of fact, the learned NGT itself has directed
such a study to be conducted by FSI, who has already
undertaken similar studies for many States like Punjab,

Maharashtra and others. It is submitted that when the
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survey with regard to availability of timber in the State of
Uttar Pradesh was done by the very same agency, the
learned NGT fell in gross error in again directing the State
Government to conduct such a survey through the FSI.

20. It is submitted that even the MOEFCC had supported
the stand taken by the State of Uttar Pradesh and,
therefore, the learned NGT ought not to have interfered with
the decision of the State Government.

21. Shri P.S. Patwalia, learned Senior Counsel also
submitted that the decision of the State Government was in
tune with the decision of this Court dated 18t May 2007
and S5t October 2015 passed in Writ Petition (Civil) No.202
of 1995 (T.N. Godavarman Thirumulpad vs. Union of
India). It is submitted that when an expert body like the
FSI had done an elaborate study, there was no reason for
the learned NGT to have sat in appeal over the same. He
further submits that though a detailed affidavit has been
filed on behalf of the State of Uttar Pradesh in compliance

with the order of the learned NGT dated 18t December

10
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2019, regarding the availability of timber, the learned NGT
has totally ignored the same.

22. Shri V. Giri, learned Senior Counsel, submits that the
learned NGT erred in passing orders which have vitally
affected the rights of the citizens who were granted
provisional licenses. He submits that the order impugned is
totally in breach of the principles of natural justice. It is
submitted that, from the perusal of the record, it is clear
that the State of Haryana while calculating its requirement
for wood also takes into consideration the import from the
State of Uttar Pradesh. It is submitted that when there is
excess wood available in the State of Uttar Pradesh, there is
no reason why the same should be permitted to be exported
to the State of Haryana at the cost of entrepreneurs in the
State of Uttar Pradesh.

23. Shri Vinay Navare, learned Senior Counsel, submitted
that the timber used in the WBIs is from the trees which are
agro-based. He submits that though the State of Uttar

Pradesh had adopted an elaborate procedure right from

11
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June 2018 till the grant of licenses, the applicants before
the learned NGT had taken no steps. Shri Navare submits
that only after the provisional licenses were issued and 632
out of 1215 WBIs provisional license holders had already
been established and commenced operations, the
applications were entertained and the orders were passed to
the prejudice of the WBIs. It is submitted that Section 19(1)
of the National Green Tribunal Act, 2010 (hereinafter
referred to as “the NGT Act”) mandates following of the
principles of natural justice. It is submitted that though
the applications for impleadment were made by the WBISs,
the applicants were not granted an opportunity of being
heard.

24. Shri V.K. Uniyal, learned Senior Counsel submitted
that the learned NGT had erred in using the word “allotted”.
It is submitted that there is no question of allotment of
timber to the WBIs and they are required to purchase the

same from the open market.
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25. Shri V.K. Shukla, learned Senior Counsel submitted
that the State Government decided to grant provisional
licenses for 8 different categories of WBIs. The requirement
of raw material for different categories of WBIs is different.
It is submitted that the learned NGT has grossly erred in
considering all categories of WBIs together and setting aside
the licenses granted to all of them. It is submitted that the
said industries are established in pursuance of the National
Agro Forestry Policy of 2014 and as such the learned NGT
ought not to have interfered.

26. Ms. Prerna Singh, learned counsel appears for the
appellants, who have been granted provisional licenses for
plywood (press only) category. She submits that for plywood
(press only) industries, there is no requirement of
consumption of timber directly. It is submitted that initially
veneer is manufactured out of round/fresh timber. Veneer
then so manufactured is glued and pressed together to
manufacture plywood. It is submitted that the learned NGT

has considered the requirement of timber as twice the

13

303



1343

actual requirement. She submits that in the State of Uttar
Pradesh, veneer is manufactured in surplus, which is
exported to the State of Haryana.

27. Shri Rudraksh Gupta, learned counsel, submits that
the learned NGT has failed to take into consideration the
report of the National Poplar Commission of India.

28. All the learned counsel appearing on behalf of the
appellants, in unison, submit that the original applicants
before the Court were not bonafide litigants. It is submitted
that there are reasons to believe that the proceedings were
initiated at the instance of either the existing WBIs in the
State of Uttar Pradesh to prevent competition or they were
filed at the instance of the WBIs in the State of Haryana who
were importing timber from the State of Uttar Pradesh at
cheaper rates.

29. Shri Dhruv Mehta, learned Senior Counsel appearing
on behalf of the respondent No.1, on the contrary, submits
that this Court has repeatedly held that the principles of

sustainable development, the precautionary principle and
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the polluter pays principle are to be followed consistently.
He raised a preliminary objection on the ground that in view
of Section 22 of the NGT Act, the scope of an appeal before
this Court could be limited to that of Section 100 of the
Code of Civil Procedure, 1908. It is, therefore, submitted
that unless a substantial question of law is raised, the
appeal could not be tenable.

30. Shri Dhruv Mehta submits that this Court vide order
dated 12t December 1996 has specifically prohibited the
felling of trees in any forest, public or private. He further
relies on the report of CEC dated 15t March 2005 to
buttress his submission that WBIs can be permitted only if
they exclusively use timber derived from poplar and
eucalyptus species or agriculture waste products. It is
submitted that the said guidelines also specifically provided
that if the unit is found to have used any timber other than
poplar and eucalyptus whether from a legal source or
otherwise, the license granted to the unit shall be liable to

be cancelled. He further relies on the report of CEC dated
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12th October 2006. He submits that an assessment has to
be done on the basis of the district-wise survey about
timber availability from the TOF category. He submits that
the said report of CEC itself would reveal that the
assessment of the State is much less than what was initially
projected by the State Government. He submits that unless
the timber availability for the new WBIs is assessed and the
SLC examines and recommends its approval, it is not
permissible to establish new WBISs.

31. Shri Mehta further submits that the report of CEC
dated 18t April 2007, accepted by this Court vide its order
dated 18t May 2007, would show that the availability of
timber for WBIs in the State of Uttar Pradesh is only 45.70
lakh cubic meters per year. Learned Senior Counsel
submits that taking into consideration the fact that
presently many imported machines from China are being
used, the capacity of the existing units has gone much

higher and, therefore, the timber which is available in the
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State of Uttar Pradesh would not be sufficient to meet the
demand of the existing industries.

32. Shri Mehta submits that when SLC in its meeting
dated 4th May 2018 had decided to get a report from IPIRTI,
there was no occasion for it to review its decision in its
subsequent meeting dated 7t September 2018. He submits
that the Senior Officer of the Forest Department of the rank
of Chief Conservator of Forest, Kanpur Division, Kanpur
recommended that the report from IPIRTI should be
obtained before deciding to issue the new licenses. It is
submitted that the letters of the said officer dated 11tk
September 2019 and 20t April 2018 have been ignored by
the SLC.

33. Shri Dhruv Mehta further submits that Annexure-I to
the 2016 Guidelines is in contravention of the
recommendations of CEC, which takes the requirement of
timber for plywood unit as “NIL”.

34. The learned Senior Counsel submits that vide

Notification dated 20t July 2012, the State of Uttar Pradesh
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had notified 7 species of trees in the prohibited category.
However, vide another Notification dated 31st October 2017,
the said trees were taken out of the prohibited category.
The learned NGT had set aside the said Notification of 2017
by order dated 11t September 2018. It is submitted that
the said order of the learned NGT has been accepted by the
State of Uttar Pradesh and a fresh notification has been
issued on 7t January 2020, again bringing the said trees in
the prohibited category. The learned Senior Counsel
submits that while assessing the availability of timber, the
trees under the said prohibited category have also been
taken into consideration. He submits that if 20.75 lakh
cubic meters is deducted from the availability of the timber,
then the timber available in the State would be much less.

35. The learned Senior Counsel further submits that the
survey has not been conducted for all the districts and has
been conducted only for 30 districts and, therefore, the

survey itself is erroneous.
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36. The learned Senior Counsel further submits that FSI,
while conducting the survey, has not taken into
consideration the rotation period and, therefore, the survey
is erroneous on the said count also. Learned Senior
Counsel, in support of his submissions, relies on the
judgment of this Court in the cases of Common Cause vs.
Union of India and others!, Mantri Techzone Private
Limited vs. Forword Foundation and others?, Municipal
Corporation of Greater Mumbai vs. Ankita Sinha and
Others?® and Pragnesh Shah vs. Dr. Arun Kumar Sharma
and others*.

37. Shri Dhruv Mehta, relying on the judgment of this
Court in the case of Ankita Sinha and Others (supra),
submits that this Court itself has considered the learned
NGT to be a special Tribunal and held that it will even have
jurisdiction to take suo motu cognizance of the

environmental issues. He, therefore, submits that the

1(2017) 9 SCC 499
2(2019) 18 SCC 494
32021 SCC OnlLine SC 897
42022 SCC OnLine SC 79
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arguments made on behalf of the appellants with regard to
locus are without substance.

38. Shri Vikas Singh, learned Senior Counsel, in rejoinder,
submits that the only distinction between the prohibited
trees and non-prohibited trees is that the non-prohibited
trees can be felled without permission, whereas prohibited
trees can be felled only in certain circumstances and only
after the requisite permission is granted. He submits that
the perusal of the FSI survey would reveal that even after
the timber requirement for 1215 new units is taken into
count, the State, still, will have 26.36 lakh cubic meters in
reserve. He submits that if the new WBIs are permitted, it
would result in more farmers going in for agro forestry in
the State, which, in turn, will increase the forest cover. It is
submitted that said 1215 wunits are likely to give
employment to around 80000 people. Learned Senior
Counsel, therefore, submits that the impugned orders

deserve to be quashed and set aside.
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EARLIER ORDERS OF THIS COURT

39. For appreciating the rival submissions, it will be
apposite to refer to certain orders passed by this Court.

40. This Court in the case of T.N. Godavarman (supra)
passed an order on 12t December 1996. The relevant part

thereof is as under:

“6. Each State Government should within
two months, file a report regarding —

(i) the number of saw mills,
veneer and plywood mills
actually operating within the
State, with particulars of their
real ownership;

(ii)) the licenced and actual
capacity of these mills for
stock and sawing;

(iii) their proximity to the nearest
forest;

(iv) their source of timber.

7. Each State Government should
constitute within one month, an Expert
Committee to assess:

(i) the sustainable capacity of the
forests of the State qua saw
mills and timber based
industry;
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(i) The number of existing saw
mills which can safely be
sustained in the State;

(iii) The optimum distance from
the forest, qua that State, at
which the saw mill should be
located.”

41. Vide subsequent order dated 4t March 19975, this
Court directed thus:

“6. All unlicensed saw mills, veneer
and plywood industries in the State of
Maharashtra and the State of Uttar
Pradesh are to be closed forthwith and
the State Government would not
remove or relax the condition for grant
of permission/licence for the opening
of any such saw mill, veneer and
plywood industry and it shall also not
grant any fresh permission/licence for
this purpose. The Chief Secretary of
the State will ensure strict compliance
of this direction and file a compliance
report within two weeks.”

42. Vide order dated 9t May 2002, this Court constituted
CEC for monitoring of the implementation of the orders
passed by this Court and for placing non-compliances of the

cases before it.

5(1997) 3 SCC 312
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43. Vide order dated 29th October 20026, this Court further
directed thus:

“44,. No State or Union Territory shall
permit any unlicensed sawmills,
veneer, plywood industry to operate
and they are directed to close all such
unlicensed unit forthwith. No State
Government or Union Territory will
permit the opening of any sawmills,
veneer or plywood industry without
prior permission of the Central
Empowered Committee. The Chief
Secretary of each State will ensure
strict compliance with this direction.
There shall also be no relaxation of
rules with regard to the grant of
licence without previous concurrence
of the Central Empowered Committee.

45. It shall be open to apply to this
Court for relaxation and or appropriate
modification or orders qua plantations
or grant of licences.”
44. Vide order dated 1st September 2006, this Court
allowed licenses to be issued to the closed sawmills, Veneer

and Plywood units as per availability of timber and eligibility

and seniority as per CEC recommendation.

6(2008) 16 SCC 337
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45. In pursuance of the orders passed by this Court, SLC
was constituted by the State of Uttar Pradesh for verification
and compilation of information about closed WBIs.

46. The FSI conducted its assessment and assessed the
annual availability of wood from TOF in the State of Uttar
Pradesh at 55.61 lakh cubic meters vide report dated 3rd
April 2007.

47. On the basis of the report of the FSI, the SLC assessed
the annual availability of timber for WBIs from TOF at 53.01
lakh cubic meters. CEC further reduced the same to 43.70
lakh cubic meters. However, it added 2.00 lakh cubic
meters per year as timber available from government
forests, and, therefore, assessed the annual availability of
timber at 45.70 lakh cubic meters.

48. It is to be seen that in its report itself, the CEC
included 17.77 lakh cubic meters of timber from the
prohibited species.  This Court considered the report of

CEC and passed the following order on 18t May 2007:

“The matters relate to Saw Mills, Plywood
and Veneer Units.
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The CEC has considered the availability
of wood for the industries, which was
assessed as 43.70 lakh cu. mt from trees
outside forests and 02.00 lakh cu. mt
from Government Forests.

It has also assessed the units into four
categories.

We accept the CEC's recommendations.
The Saw Mills, Plywood and Veneer Units
may be permitted, on the basis of the
recommendations made by the CEC.
Licences may be given by the State Level
Committees.

If there are any objections regarding
grant of licences, the parties would be at
liberty to submit their applications
before the CEC for consideration.”

49. It could thus be seen that in 2007 itself, this Court
had accepted the recommendations of the CEC wherein the
CEC had computed the total availability of timber and had
also taken into consideration the availability of timber from
the prohibited category.

50. Vide order dated 29t February 2008, this court
considered the issue regarding the manufacturing of

Medium Density Fiber board (MDF) and Particle board in
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the States of Punjab, Uttarakhand and Karnataka. While

considering the same, this Court passed the following order:

“The matter relates to the manufacturing
of Medium Density Fiber board (MDF)
and Particle Board in the States of
Punjab, Uttarakhand and Karnataka.
CEC has filed its report and stated that
there is a growing trend to use more and
more MDF / Particle Board in place of
industrial timber. The MDF/Particle
Board help in reducing the pressure on
natural forests. The lops and tops and
small wood  available from  the
plantations of eucalyptus, poplar, etc.
raised on the non-forest can be used by
MDF /Particle Board plants.”

51. In view of the permissions granted by this Court, the
licenses were granted to the unlicensed sawmills which were
closed on account of the orders passed by this Court taking
into consideration the availability of timber between 2007
and 2010. However, it is to be noted that the said licenses
were granted only to the units which were closed and not to

the new units.
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52. The matter again came up for consideration before this
Court on 30t April 2010, when this Court passed the
following order:

“(Il) after meeting the requirement of the
licensed wood based industry, the units
permitted by this Hon'ble Court and the
units whose category is yet to be
finalised, the plywood/veneer units
falling in category IV may be considered
for grant of license to the extent of
timber availability and strictly in the
order of seniority, subject to the one-time
payment of Rs.9 lakhs per press in
respect of the veneer units and
compliance of the other conditions that
have been stipulated. The one-time
payment of penalty will be in addition to
the normal licence fee and the other
charges, if any, payable to the U.P.
Forest Department. As decided earlier,
the above said amount should be kept in
a designated interest bearing bank
account and should be utilized only after
the scheme in this regard is approved by
this Hon'ble Court;”

53. It could thus be seen that this Court permitted
granting of additional licenses if additional timber was
found to be available.

54. The CEC in its meeting held on 26t May 2010 with the

SLC and representatives of WBIs Associations in the State of

27

317



1357

Uttar Pradesh, after taking into consideration the capacity
of timber for Vertical Band Saw (VBS) sawmill,
modified /reduced the value of capacity of timber for VBS
sawmills upto 10 Horse Power from 540 to 270 cubic meters
per year for the State of Uttar Pradesh in line with other
States. As such, additional 9,58,230 cubic meters of timber
became available for licenses from 3,549 such VBS units.
In view of this position between 2010 and 2015, licenses
came to be issued by the State of Uttar Pradesh to
unlicensed WBIs, which were closed earlier by the order of
this Court, as per the criteria recommended by the CEC and
accepted by this Court.

55. The matter again came up for consideration before
this Court on 5th October 2015 with regard to WBIs, when

this Court passed the following order:

“CATEGORY I - MATTERS RELATING
TO WOOD BASED INDUSTRIES:

We have heard Shri Harish Salve,
learned amicus curiae, Shri Ranjit
Kumar, learned Solicitor General of
India, Shri K.K. Venugopal, learned
senior counsel and other learned senior
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counsel/counsels. Accordingly, we pass
the following orders:

(i) The State Level Committees
for Wood-Based Industries ("SLCs") are,
subject to the compliance of the
prescribed guidelines and procedure,
authorized to take decisions regarding
the grant of license/permission to the
wood-based industries;

(ii) In each State/UT for which
the SLC has so far not been constituted,
the SLC under the Chairmanship of the
Principal Chief Conservator of Forests
with a representative of the Ministry of
Environment and Forest and Climate
Change ("MoEFCC") and an officer of the
State  Forest Department/Industries
Department not below the rank of the
Chief Conservator of Forests/ equivalent
rank will immediately be constituted;

(iii) The MOoEF is authorized to
issue appropriate guidelines in
conformation with the orders and
directions issued by this Court and also
the existing guidelines to the SLCs
relating to assessment of timber
availability for wood-based industries
and grant of license/permission to the
wood-based industries including
addition of new machineries and also
utilization of amounts recovered from the
wood-based industries and connected
matters;
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(iv) Any person aggrieved by the
decision taken by the SLC may file an
appeal before the MoEFCC seeking
appropriate relief within 60 days’ time. If,
for any reason, any person is aggrieved
by the orders so passed in the appeal, he
may prefer an appropriate
petition /application/appeal before the
appropriate forum/Court for grant of
appropriate relief(s).

We also permit the MoEFCC to
condone the delay, if any, in filing an
appeal, if sufficient cause is made out by
the applicant(s)/appellant(s)”

56. It is thus seen that vide the said order, SLCs were
authorized to take decisions regarding the grant of
license/permission to the WBIs. Vide the said order, it was
also directed to constitute SLC under the Chairmanship of
the Principal Chief Conservator of Forest with a
representative of MOEFCC and an officer of the State Forest
Department/Industries Department not below the rank of
the Chief Conservator of Forests/equivalent rank. This
Court further directed the SLCs to be constituted in each
State/Union Territory for which the SLC was not yet

constituted. The MOEF was also authorized to issue
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appropriate guidelines in conformity with the orders and
directions issued by this Court and also the existing
guidelines to the SLCs relating to the assessment of timber
availability for WBIs. Appeals could be filed before MOEFCC

against the decision of the SLC.

MOEFCC GUIDELINES

57. In accordance with the directions issued by this Court
vide order dated 5th October 2015, the MOEFCC issued
2016 Guidelines on 11t November 2016. The 2016
Guidelines provided for the constitution of the SLC as well
as the powers and functions of SLC. Under clause 4 of the
2016 Guidelines, the SLC was authorised to assess the
availability of timber for wood based industrial units in the
State/UT every five years. The SLC was also authorised to
approve appropriate locations for setting up of wood based
industrial units. It was also authorized to approve the

name of wood based industrial units which may be
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considered for grant of fresh license or enhancement of the
existing licensed capacity.

58. Clause 5 of the 2016 Guidelines provides for the
assessment of the availability of timber for wood based
industrial units. It requires that the quantity of timber
would be assessed by commissioning the study, preferably
in collaboration with institutes/universities of repute, once
in five years. Under clause 6 of the 2016 Guidelines, the
timber requirement for various units as assessed by IPIRTI

was given in Annexure I. The said Annexure I reads thus:

“The Indian Plywood Industry Research
and Training Institute (IPIRTI), Bangalore
an autonomous body under the Ministry
of Environment, Forest and Climate
Change has assessed the timber
requirement per unit for peeling length of
4 feet and 8 feet size in the
plywood /veneer units as 5 cu.mt and 11
cu.mt. respectively per day on an
average of 8 working hours per day. By
assuming that the peeling units work for
8 hours per day on an average for 300
days in a year the mnormal timber
requirement of the peeling length of 4
feet size in veneer units is 1500 cu.mt.
The total timber requirement for the
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stand alone veneer units may be
assessed by calculating the equivalent
number of 4 feet length machines and by
taking its normal installed capacity as
1500 cu.mt. per annum.

The timber requirement of a
plywood unit may be taken as 'nil' on the
ground that the round timber is used as
timber in the veneer units only and that
the plywood units are the secondary
users which use the veneer as the raw
material produced by the veneer units.
The plywood units use presses of various
sizes such as 8x4x6, 8x4xI12, 8x4xl5,
4x4x7, 4x4x10. A 8x4x10 capacity press
can produce upto 10 plywood pieces of
8'x4' size per hour whereas a 8x4xl5
capacity press can produce upto 15
plywood pieces of 8x4' size per hour and
so on. The normative installed capacity
of the plywood wunits will accordingly
depend upon the number and the type of
presses. This number and type of
presses installed in each of the plywood
unit may be assessed and thereafter
equivalent number or presses of 8x4x10
capacity may be calculated. The
normative annual timber requirement for
a integrated plywood wunit having a
8x4x10 capacity press may be taken as
2000 cu.mt. per annum, and accordingly
the total requirement of timber for the
plywood units should be calculated.”
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59. It could thus be seen that even as per the assessment
of the IPIRTI, the timber requirement of a plywood unit is
required to be taken as ‘NIL’ on the ground that the round
timber is used as timber in the veneer units only and that
the plywood units are the secondary users which use the
veneer as raw material. It could thus be seen that the
plywood units use presses of various sizes.

60. In pursuance of the 2016 Guidelines, the SLC was
reconstituted in the State of Uttar Pradesh under the
Chairmanship of Principal Chief Conservator of Forest/Head
of Forest Department on 17t May 2017. Vide Notification
dated 11t September 2017, the MOEFCC amended the
2016 Guidelines.

61. Subsequently, in accordance with the 2016 Guidelines,
the SLC assessed the availability of timber for WBIs in the
State of Uttar Pradesh, through the FSI. For assessing the
availability of timber, the FSI conducted a survey and
arrived at the annual potential production of timber from

TOF in rural areas of all the districts of the State. FSI
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assessed the annual potential production from TOF at 77.74
lakh cubic meters. Subsequent to the survey and
assessment, the SLC in its meeting dated 4t May 2018
considered the matter for grant of license to various WBIs.
The SLC decided to get the reassessment done by IPIRTI to
determine the correct number of new licenses to be issued
to WBIs under different categories against the available
timber. However, subsequently, the SLC, in its meeting
dated 7t September 2018, found that IPIRTI had not done
any new study/assessment of the consumption of timber by
various WBIs in any State/Union Territory. It was also
found that the State of Haryana had adopted the timber
consumption figures based on the CEC figures of 2007. It
was therefore unanimously resolved by the SLC that there
was no need for any fresh study/assessment for the
consumption of timber by WBIs to be conducted by IPIRTI
and to adopt the figures for WBIs as were referred to in the
2016 Guidelines. It further found that the CEC in its

meeting dated 26t May 2010 had reduced the annual
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consumption of timber of sawmills upto 10 Horse Power or
less HP to 270 cubic meters from 540 cubic meters.

62. On the basis of the decision of the SLC, e-lottery was
held. After following the procedure, provisional licenses
were issued to 1215 successful applicants in 8 categories of
WBIs in February and March 2019. After the issuance of
provisional licenses, on 1st March 2019, the State
Government issued a Notice with regard to grant of
provisional licenses to the newly selected WBIs which came
to be challenged before the learned NGT by way of filing the
aforesaid Original Applications by the respondents. The
learned NGT after passing various interlocutory directions
finally passed the impugned order and quashed and set
aside the notice dated 1st March 2019 issued by the State
Government and provisional licenses given in pursuance
thereof. As such we are required to examine the correctness
of the decision of the learned NGT.

CONSIDERATIONS
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63. The learned NGT while passing the impugned order

has set aside the notice of the State of Uttar Pradesh on the

following grounds:

(1)

(2)

(3)

that the WBIs can be allowed to operate only after
ensuring timber and raw material availability to
sustain such industries and this has to be
determined in actual terms and not on mere
assumptions;

that it is difficult to accept the stand of the State
of Uttar Pradesh that there was availability of
timber/raw material to sustain the new WBIs;
that it is the stand of the State of Uttar Pradesh
that the total potential availability of timber per
year in the State of Uttar Pradesh is 80.30 lakh
cubic meters, which includes 2.56 lakh cubic
meters from the Government forests and 77.74
lakh cubic meters from TOF. Out of 80.30 lakh
cubic meters, 71.8 lakh cubic meters were stated

to be available from 22 species and 8.50 lakh

37

327



(4)

(5)

(6)

(7)

1367

cubic meters from the other species. Out of 22
species, there are 10 species that are prohibited
from felling and as such, 20.75 lakh cubic meters
from these 10 species are liable to be excluded,;
that the major contribution is from Eucalyptus
(28 lakh cubic meters) and Poplar species (15
lakh cubic meters), a total of which is 43 lakh
cubic meters. Thus, the figure is not actual but
presumptive;

that the standard error percentage adopted by the
FSI is not correct and is much higher;

that the total availability of timber for
consumption including that from the government
forests would not be more than 40-45 lakh cubic
meters per year;

that the potential availability of 77.74 lakh cubic
meters from TOF as given in the affidavit has

been overestimated.
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64. It is to be noted that after this Court allowed the
licenses to be issued to the closed sawmills vide order dated
Ist September 2006, the SLCs were constituted. The
permissions were to be granted on the recommendations of
the CEC. Vide order dated 18t May 2007, this Court had
also accepted the recommendation of the CEC. Vide
another order dated 30t April 2010, this Court permitted
additional licenses to be granted if additional timber was
available. Accordingly, licenses were granted between 2010
and 2015. Vide subsequent order dated 5t October 2015,
this Court allowed the grant of license/permission to
unlicensed WBIs in the country. This Court had directed
the reconstitution of the SLCs for WBIs. In pursuance of
the directions issued by this Court, the 2016 Guidelines
were issued by the MOEFCC. As per the 2016 Guidelines,
the SLC was reconstituted in the State of Uttar Pradesh on
17t May 2017.

65. One of the duties which was cast upon the SLC was to

assess the availability of timber for wood based industrial
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units in the State. The SLC was to assess the availability of
timber by commissioning studies, preferably in
collaboration with institutes/universities of repute, once in
five years. In accordance with the 2016 Guidelines, the FSI
conducted the survey and submitted its report in March
2018. It will be relevant to refer to the relevant part of the

Foreword of the said report of the FSI.

“In the recent past, a number of
requests were received for establishment
of wood based industries in the state for
which the raw material would come from
outside the forest areas. Since accurate
assessment of TOF is needed for effective
planning & management, Uttar Pradesh
Forest Department requested FSI to
make Agro-Climatic zone wise
assessment on the basis of inventory
already done during its regular course of
inventory conducted in the State. As per
the final report, the total stems as
estimated from the study is 299.43
million with a volume of 79.40 m. cum.
The total yield in the Uttar Pradesh is
estimated 7.8 million cum.

The report gives an assessment of
the growing stock existing outside state
forest reserves. The report has also
indicated district-wise, species-wise and
girth class-wise number of stems and
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volume in each Agro-Climatic Zone wise
of inventoried districts. I am confident
that this report would provide useful
data for arriving at informed policy and
programme interventions to give a fillip
to forestry sector in the state besides
providing benchmark data for tree crop
in non-forest area.”

66. After conducting the survey, the FSI has come to a
finding that the State of Uttar Pradesh had an annual
potential production of 77,74,521 cubic meters of timber.
For conducting the survey, the FSI acquired satellite data
for the inventoried districts of Uttar Pradesh State from
National Remote Sensing Centre, Hyderabad. The entire
gambit of scientific methodology was applied. The data
processing was carried out independently for all the
inventoried districts of Uttar Pradesh. It will be relevant to

refer to the following part of the report of the FSI:

“The data processing was carried out
independently for all the inventoried
districts of Uttar Pradesh. Estimates of
stems per ha and volume per ha were
generated according to species and
diameter class for block, linear and
scattered stratum under each district.
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Estimated stems and their volumes were
generated according to species and
diameter class by aggregating stem per
hectare and volume per hectare over the
entire Rural CNF Area of each stratum
for each district by combining the
estimated stems and volumes under
block, linear and scattered stratum. By
aggregating the estimates of stems and
volume of all the three strata, the
estimates of stems and volumes
according to species and diameter class
has been prepared for Rural area
separately.”

67. The FSI had also divided the State of Uttar Pradesh

into 9 Agro-climatic zones to generate the estimate of

growing stock and annual potential production.

production.

wise production was estimated before concluding that

77,74,521 cubic meters of timber was the annual potential

rotation method was not applied is totally incorrect. It will

be relevant to refer to paragraph 5.4 of the said report,

which reads thus:

“5.4 Estimates of Annual Potential
Production of Wood from TOF (Rural)
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Yield of a forest depends on several
factors such as its structure, growth,
density, productive capacity of site etc.
The estimate of yield been generated for
rural area using growing stock
estimates. The Uttar Pradesh Forest
Department was supplied the complete
list of tree species which were found in
the survey. The Uttar Pradesh Forest
Department was asked to indicate tree
species being used as 'timber' and 'non
timber' and rotation period of specified
timber species. The Uttar Pradesh
Forest Department informed that they
do not have rotation period of all
species and requested Forest Survey
of India to use their rotation period
used for estimation of annual
potential production of wood. The
species are arranged into two groups;
one containing the species having timber
values and another containing rest by
agro-climatic zone wise. The yield has
been calculated wusing Von Mentel
formula as given below:

Yield= 2GS/R
Where GS: Growing Stock
R: rotation period

Using the information of timber
value, growing stock and rotation period
in the above mentioned formulae species
wise yield were calculated. The Agro-
Climatic Zone wise yield has been given
in Annexure-11.”
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[emphasis supplied]

68. The standard error was also determined by applying
the appropriate scientific method.

69. The FSI, hence, considered various aspects before
concluding and submitting its 101 page report.

70. It could thus be seen that the estimation as arrived at
by the FSI was by applying a proper and adequate scientific
method.

71. However, it is surprising that the learned NGT has
brushed aside such a scientific exercise by merely observing
that the figures arrived at were by estimation and not
realistic.

72. The FSI has published a paper on “Trees Outside
Forest Resources in India”. The contributors to the said
paper are (1) Dr. Subhash Ashutosh, DG, FSI; (2) Prakash
Lakhchaura, DDG, FI, (3) Kamal Pandey, DD, FI; (4) Dr.
Sourav Ghose, Proj. Scientist D; (5) Sushila Tripathi; and (6)
H.K. Tripathi. The paper shows that the timber and panel

products of TOF origin have emerged as the major
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alternative to timber from forests and thus TOF have
significantly obviated pressure from forests. The report
shows that, the extent of TOF in the country has been
assessed at 29.38 m hectare, which is around 8.94% of the
total geographical area of the country. The report further
shows that based on the recommendations of the National
Commission on Agriculture (NCA, 1976), the Government of
India launched a social forestry program in the Ilate
seventies on a large scale. The paper further shows that,
these days satellite data in a wide range of spectral, spatial,
radiometric and temporal resolutions are available from
various Remote Sensing Agencies of several countries. It
further shows that there has been a rapid advancement in
the development of digital image processing software. It,
therefore, observes that the desired mapping of natural
resources with reasonable accuracy is possible. The report
refers to the methodology of assessment of TOF in different
countries of the world and refers to various authorities. It

refers to different types of methodologies used for different
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periods; the first one being from 1991 to 2001; the second
period being from 2001 to 2016; and the third period being
from 2016 onwards. The report shows that the State of
Maharashtra has the highest potential annual yield of
timber in India followed by the States of Uttar Pradesh and
Karnataka.

73. It will be relevant to refer to the conclusion of the said

paper, which is as follows:

“5. Conclusion

TOF play a significant role in the socio-
economic lives of people both in rural
and urban areas of the country by
enriching the people and society at large
economically as well as ecologically. The
management of TOF assumes high
significance in the country for realizing
much higher potential which it offers in
generating wood based economy and
ecosystem services including carbon
sequestration. Periodic assessment of
TOF resources including its spatial
distribution is prerequisite for its
scientific management in the country.
FSI is mandated with this task however
there is need for continuous
improvement in the methodology and
inclusion of more number of variables in
the assessment. The organization will
have to be further strengthened
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particularly in terms of man power, to
address the emerging information needs
on TOF. There has been regular
refinement in methodologies in the last
three decades to quantify TOF resources
using various statistical designs and
estimates with better precision. The
advancement of technologies in the field
of remote sensing, satellite image
processing and availability of high
resolution satellite data made the
methodology much precise and easier.
The progression of science may further
refine the existing method of TOF
assessment in near future.

TOF also act as an important source for
timber and fuel wood to meet the
demands of fast growing population of
the country. There is a need to put focus
on increasing the growing stock per
hectare or yield of TOF by better
management and planning. There is also
a need for a separate policy on TOF to
ensure its expansion and sustainable
management for multiple ecological
benefits, timber production, carbon
sequestration and for obviating pressure
from the natural forests.

Occupying nearly 9% of the geographical
area of the country, TOF are significant
natural, renewable resource which make
vital contribution to the agro-ecology,
socio-economy of the rural areas,
environmental amelioration in the urban
areas and feed wood based industries
with the raw material and thus generate
significant employment. TOF form a
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nearly 38% of the carbon sink in forest &
tree cover of the country. TOF offers the
path for achieving the national policy
goal of 33% of forest & tree cover in the
country. Through expansion of TOF,
particularly in agro-forestry and on
culturable waste lands, India can
substantially increase its carbon sink to
achieve its international commitments of
NDC and LDN by 2030.”

74. 1t could thus be seen that the FSI has also emphasized
the need of promoting TOF. It has been observed that TOF
are significant natural, renewable resources which make
vital contributions to the agro-ecology, socio-economy of the
rural area, and environmental amelioration in the urban
area and feed WBIs with raw material and thus generate
significant employment.

75. It is our considered view that, when the estimation was
done by the FSI by applying the scientific method and had
arrived at the conclusion based on satellite data, such a
report could not have been brushed aside by the learned
NGT lightly.

76. Insofar as the finding of the learned NGT that the

survey also takes into consideration the prohibited trees,
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the felling of which is not permissible, it will be relevant to
note that the Notification dated 7t January 2020 issued by
the Government of Uttar Pradesh provides that the
prohibited trees shall not be felled till 31st December 2025
except under unavoidable circumstances, such as when a
tree is dead or dying or it constitutes a danger to persons or
property, or its felling is necessary for executing
development work approved by the Government, or if the
fruit bearing capacity of such tree has declined
substantially. Such trees cannot be felled unless
permission to fell such tree has been obtained in writing
from the competent authority. The tree owners are also
required to maintain 10 trees in place of each tree felled. It
is thus clear that there is no absolute prohibition for felling
the trees which are in the prohibited category. However, the
same can be done only in exceptional circumstances.

77. It is to be noted that the prohibited trees also include
trees like Mango, Jamun, etc. which are fruit bearing trees.

After a particular number of years, the fruit bearing
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capacity of such trees drastically reduces and as such, the
farmers normally fell such trees and go in for replantation of
the orchard. Apart from that, it is to be noted that the CEC
itself approved the availability of timber for the State of
Uttar Pradesh in its report dated 19t April 2007, which
included 17.77 lakh cubic meters of prohibited trees. The
said report of the CEC was approved by this Court vide its
order dated 18th May 2007.

78. It is further to be noted that in pursuance of the order
of the learned NGT dated 28th March 2019, a Committee of
Experts [Joint Committee comprising of representative of
Principal Secretary (Forest), U.P. and Principal Chief
Conservator of Forest, U.P.] had submitted its report on 3rd
August 2019. Not only this, but in pursuance of the
directions issued by the learned NGT on 18t December
2019, another detailed affidavit was filed on behalf of the
State Government on 21st January 2020, giving therein the
details about the availability of timber. It was specifically

stated in the said affidavit that eucalyptus and poplar are
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the main species of TOF and 80% of the wood is derived
therefrom. It was further pointed out that the farmers in
the State of Uttar Pradesh were not getting remunerative
prices and are forced to sell their produce at a very cheap
rate mainly to middlemen. It was also pointed out that
there would be an expected investment of about Rs.3000
crore in the State with the establishment of new WBIs. The
same would employ more than 80000 people, mostly in the
rural areas of the State. However, all these factors have
been ignored by the learned NGT.

79. As such, the learned NGT has grossly erred in
deducting the availability of timber from the prohibited
trees. By now, it is more than settled that the Courts
should not enter into an area that is the domain of the
experts. FSI, which is undisputedly an expert body, had
arrived at its estimation based on the scientific method.
The learned NGT could not have sat in appeal over the

opinion of the expert.
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80. It is relevant to note that MOEFCC, in pursuance of
the directions issued by the learned NGT had filed its
opinion on 18t December 2019. It will be relevant to refer

to paragraph 8 of the said opinion.

“8. That based on the examination of
available documents in light of the
provisions of the Wood Based Industries
(Establishment and Regulation) Rules,
2016, MoEFCC is of the opinion that the
State of U.P. has followed the Wood
Based Industries (Establishment and
Regulation)  Guidelines, 2016 (as
amended in 2017) issued by MoEFCC.
The availability of wood in the State has
also been assessed by the SLC through
FSI. The Ministry is, therefore, of the
view that the SLC may approve setting
up of new industries in the State if it is
satisfied that sufficient timber is
available legally to run the new wood
based industries.”

81. The learned NGT has failed to take into consideration
the stand of the MOEFCC, which also supported the stand
of the State that sufficient timber was available legally to

run the new WBIs.
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82. Insofar as the contention of the learned counsel for the
respondents that, though in the meeting of the SLC dated
4th May 2018, it was decided to get the assessment done by
IPIRTI, the SLC in its meeting dated 7t September 2018 did
a volte-face and decided not to get the assessment done
from IPIRTI, the perusal of the minutes of the meeting of the
SLC dated 7t September 2018 would reveal that it was
found that the IPIRTI had not done any new
study/assessment of the consumption of timber by various
WBIs in any State/Union Territory. It was noticed that, as
per the report of the FSI, the TOF available was 77,74,522
cubic meters. Adding the timber available in the forest area
of 2,57,273 cubic meters, the total quantity of availability of
timber was 80,31,795 cubic meters. It is to be noted that
the SLC had taken note of the letter dated 29t August 2018
issued by the Director, IPIRTI, where he had communicated
that no assessment pertaining to the annual consumption
of timber by Veneer and Plywood Industries was undertaken

by the IPIRTI during the last two years in any State of the
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country. It was found that the 2016 Guidelines itself
provided for annual consumption of timber based on the
report of IPIRTI. In this premise, it was found that there
was no need to conduct a fresh study/assessment for the
consumption of timber by WBIs by IPIRTI. It was decided to
accept the figures as provided in the 2016 Guidelines.

83. It can thus be seen that the decision of the SLC for not
getting the assessment done by the IPIRTI is based on
sound reasons. When the 2016 Guidelines itself provided
for the consumption of timber by WBIs based on the report
of the IPIRTI, there was no purpose to again get the
assessment done by IPIRTI. The scope of judicial review has
been succinctly explained by this court in the case of Tata
Cellular vs. Union of India?, which has been consistently
followed in a catena of cases. This Court, in the said case,

observed thus:

“77. The duty of the court is to confine
itself to the question of legality. Its
concern should be:

7 (1994) 6 SCC 651
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1. Whether a decision-making
authority exceeded its powers?

. Committed an error of law,

3. committed a breach of the rules of
natural justice,

4. reached a decision which no
reasonable tribunal would have
reached or,

S. abused its powers.

Therefore, it is not for the court to
determine whether a particular policy or
particular decision taken in the
fulfilment of that policy is fair. It is only
concerned with the manner in which
those decisions have been taken. The
extent of the duty to act fairly will vary
from case to case. Shortly put, the
grounds upon which an administrative
action is subject to control by judicial
review can be classified as under:

(1) Illegality : This means the decision-
maker must understand correctly
the law that regulates his decision-
making power and must give effect
to it.

(i) Irrationality, namely, Wednesbury
unreasonableness.

(i17) Procedural impropriety.
The above are only the broad grounds
but it does not rule out addition of
further grounds in course of time. As a
matter of fact, in R. v. Secretary of State
for the Home Department, ex
Brind [(1991) 1 AC 696] , Lord Diplock
refers specifically to one development,
namely, the possible recognition of the
principle of proportionality. In all these

N
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cases the test to be adopted is that the
court should, “consider whether
something has gone wrong of a nature
and degree which requires its

» 2

intervention”.

84. Applying the aforesaid principle to the present case, it
cannot be said that the decision-making process has been
vitiated either on account of illegality, irrationality or
procedural impropriety.

85. With regard to the contention of Shri Dhruv Mehta,
learned Senior Counsel, that Annexure I to the 2016
Guidelines providing the timber requirement of a plywood
unit to be taken as “NIL” is contrary to the CEC
recommendations is concerned, we do not find any
substance in the said submission. Firstly, 2016 Guidelines
have been issued by the MOEFCC in pursuance of the
directions issued by this Court dated St October 2015. In
any case, the raw material for plywood industries is ‘Veneer’
and the raw material for veneer is ‘“timber’. We find
substance in the contention of the appellants that, if timber

is to be considered again as a raw material for plywood,
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then it will amount to showing the consumption of the same
timber more than once, which is, in fact, not consumed. It
is not in dispute that veneer is a raw material for plywood,
which is derived from timber. The same timber is used for
deriving veneer and such veneer, which is wused for
manufacturing plywood, cannot be counted twice. In any
case, as long as the 2016 Guidelines which are issued in
pursuance of the directions issued by this Court are not set
aside, the contention in that regard is without substance.
86. That leads us to consider the contention of the
respondents that this Court has repeatedly emphasized the
principles of sustainable development, the precautionary
principle and the polluter pays principle. No doubt that the
protection of the environment is of utmost importance. It is
the duty of this generation to protect the environment for
future generations.

CONCLUSION

87. It cannot be disputed that Section 20 of the NGT Act

itself directs the learned Tribunal to apply the principles of
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sustainable development, the precautionary principle and
the polluter pays principle. Undisputedly, it is the duty of
the State as well as its citizens to safeguard the forest of the
country. The resources of the present are to be preserved
for the future generations. However, one principle cannot
be applied in isolation of the other.

88. It is necessary that, while protecting the environment,
the need for sustainable development has also to be taken
into consideration and a proper balance between the two
has to be struck.

89. A body having expertise in the field, i.e. the FSI, upon
a scientific study, has concluded that there is sufficient
timber available in the State of Uttar Pradesh. Not only
that, but the respondents themselves have placed on record
a project report on “Study to know the percentage and value
of the raw material sourced through U.P. Forests by
Plywood and Khair (Kattha) Industries in U.P.”.  The said
report is prepared by RAK Management Consultants on the

instructions of the Department of Planning, Economic and
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Statistics Division, Government of Uttar Pradesh. The said
report itself shows that the consultants, during the field
survey, observed resentment among the plywood
manufacturers against the process of issuing new licenses
to the WBIs by the State Government.

90. The report further goes on to show that on average
1500-1700 trucks/tractor trollies of the eucalyptus and
popular wood from all over Haryana, Punjab, Himachal
Pradesh and Uttar Pradesh go to Yamuna Nagar, Haryana
daily. Out of the said trucks/trollies, approximately 300-
350 tractor trollies and some other small vehicles per day
come from Uttar Pradesh. The report shows that
approximately 5 to 6 lakh metric tons of timber per year is
exported to Yamuna Nagar. The said material belongs to
the western districts of Uttar Pradesh, i.e. Muzaffarnagar,
Saharanpur, Shamli, Baghpat and Meerut. It is stated that
there is no sufficient market for this produce in the said
area. The report further finds that the western districts of

Uttar Pradesh, i.e. Meerut, Muzaffarnagar, Saharanpur,
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Baghpat and Shamli, etc. do not have sufficient number of
plywood and veneer units and as such, they are not
sufficient for the entire farmers’ produce available in the
said area. The report itself shows that the western districts
need around 80-85 plywood and veneer units. The report
goes on further to show that there is dissatisfaction among
the already existing industrialists about the assessment
made by the FSI.

91. It is further to be noted that the State has specifically
pointed out before the Ilearned NGT that on the
establishment of WBIs, an investment of about Rs.3000
crore was likely to be attracted in the State; employment
opportunities to over 80000 people will be available and the
farmers of the State would get a more remunerative price.
This would result in more impetus for large-scale plantation
and agro-forestry. The State also emphasized that this will
reduce dependence on traditional/cash crops and also
reduce migration of people to urban areas. It is also

emphasized that if the new WBIs are permitted, it will
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reduce the import of WBIs produce. However, all these
aspects have not been taken into consideration by the
learned NGT.

92. It will be relevant to note that the Forest Research
Institute, Dehradun, Uttarakhand has published ‘Country
Report of Poplars and Willows Period : 2012-2015’. The
report states that the timber from poplar and willow is the
backbone of vibrant plywood, board, match, paper and
sports goods industries. The report further states that in
tune with Indian Agroforestry Policy 2014, the plantation of
poplar has been promoted. It further states that the
Planning Commission of India has given special grants to
certain States for the diversification of agriculture where
farmers are advised to move away from paddy cultivation to
sustain agricultural production. Poplar and eucalyptus are
among the few trees promoted under this diversification
plan. The report states that Poplar plays a significant role
in rural development by generating employment for many

categories of skilled, semi-skilled and unskilled workers.
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93. The paper on “Trees Outside Forest Resources in
India” published by the FSI, cited supra, also emphasizes
that TOF are significant natural, renewable resources which
make vital contributions to the agro-ecology, socio-economic
improvement of the rural areas, environmental amelioration
in the urban areas and feed WBIs with raw material and
thus generate significant employment. TOF form nearly
38% of the carbon sink in the forest and tree cover of the
country. It states that TOF offers the path for achieving the
national policy goal of 33% of forest and tree cover in the
country. It states that through the expansion of TOF,
particularly in agro-forestry and on culturable waste lands,
India can substantially increase its carbon sink to achieve
its international commitments of NDC and LDN by 2030.

94. As already discussed herein above, the majority of TOF
is from two species, i.e. Poplar and Eucalyptus. These trees
are fast growing. If a market is available for the said trees,
there will be impetus to the farmers for large scale

plantations. The rotation in these species is quite fast. This
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will, in turn, increase the green coverage. @We are of the
considered view that the learned NGT has taken a lopsided
view. It has failed to take into consideration the concerns
expressed by the State. The learned NGT has committed
patent error in ignoring the expert’s report and sitting in
appeal over the same. The learned NGT has also failed to
take into consideration the stand taken by the MOEFCC,
which supported the stand of the State. As already
discussed herein above, the State had emphasized many
advantages of granting new licenses to WBIs. It was also
emphasized that the timber from the State of Uttar Pradesh
was being exported to the State of Haryana. However, none
of these aspects have been considered by the learned NGT.
We are, therefore, of the considered view that the impugned
orders of the learned NGT are not sustainable in law.

95. There is another reason, in our view, why the order of
the learned NGT would not be sustainable. Though, on the
date on which the review applications were rejected, 1215

provisional licenses were already granted and 633 units had
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already been established and commenced production, the
learned NGT has passed the impugned order which
adversely affects their interest. Either some of such
industries ought to have been impleaded in their
representative capacity or a public notice should have been
given so that such license holders could have represented
their case. However, the said contention is lightly brushed
aside by the learned NGT by holding that, since the issue is
related to the general decision of the State which is
applicable uniformly to all the proposed provisional
licensees, it is not necessary to consider the issue raised in
the impleadment applications. It is more than a settled law
that the principles of natural justice are required to be
followed even in administrative actions when such actions
adversely affect the rights of the citizens. When the learned
NGT exercised its judicial powers, it could not have ignored
the principles of natural justice, which, even under Section

19(1) of the NGT Act, it is bound to follow.
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96. Another aspect that needs consideration is that a
serious issue was raised before the learned NGT by the
appellants herein with regard to the credentials and
bonafides of the original applicants.

97. When the matter was heard by us, we too made
pertinent queries to Shri Mehta and Shri Chahar with
regard to the credentials of the applicants before the learned
NGT. One applicant is Uday Education and Welfare Trust;
the second applicant is Samvit Foundation and the third
applicant is U.P. Timber Association. Undisputedly, the
U.P. Timber Association was a litigant interested in the
litigation. However, insofar as the other original applicants,
i.,e. Uday Education and Welfare Trust and Samvit
Foundation, for whom Shri Dhruv Mehta and Shri Brijender
Chahar, learned Senior Counsel are appearing, specific
queries with regard to the activities undertaken by the said
original applicants were made as to whether they were
involved in any activity with regard to the protection of the

environment; had they at least been engaged in promoting
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plantation; what were the aims and objectives of the said
original applicants; and what are the sources of funding,
etc. Shri Mehta and Shri Chahar, learned Senior counsel,
fairly submitted that apart from the fact that they (original
applicants) had previously filed some public interest
litigations wherein orders were passed in their favour, they
had no other information.

98. Shri Dhruv Mehta, learned Senior Counsel has rightly
relied on the judgment of this Court in the case of Ankita
Sinha and Others (supra) to submit that the learned NGT
is empowered to take suo motu cognizance. This Court has
held that, taking into consideration the nature of functions
of the learned NGT, it cannot be equated with other
Tribunals and in environmental matters, it will also have a
power to take suo motu cognizance. However, when the
credentials and bonafides of a litigant approaching the
learned NGT are seriously raised, the same cannot be

ignored.
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99. We find that before a litigant is permitted to knock the
doors of justice and seek orders which have far reaching
effects of affecting the employment of thousands of persons,
stopping investment in the State, prejudicing the interests
of the farmers; the credentials and bonafides of the
applicants must be tested. In the present case, there is
scope to infer that the litigation could be at the behest of the
existing WBIs who wanted to avoid competition and
continue to get raw material at a cheaper rate. There is also
scope to infer that it could be at the behest of the WBIs in
the adjoining Yamuna Nagar district of Haryana where
lakhs of tons of timber is exported from the State of Uttar
Pradesh. There is scope to infer that it could be in the
interest of middlemen who are engaged in exporting timber
from Uttar Pradesh to Haryana. We would, therefore, only
request the learned NGT that, when credentials and
bonafides of such litigants are seriously raised and when

entertaining the grievance of such litigants, which is likely
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to adversely affect the rights of many, it should ensure the
bonafides and credentials of such litigants.

100. Though we are allowing the appeals, setting aside the
orders of the learned NGT, and upholding the action of the
State Government in granting licenses, we would like to
remind the State and its authorities that it is their duty to
protect the environment. The State and its authorities
should ensure that necessary steps are taken for arresting
the problem of declining forest and tree cover. The State
and its authorities should make meaningful and concerted
efforts to ensure that the green cover in the State of Uttar
Pradesh is not reduced and to ensure that it increases.

101. The conservation of forest plays a vital role in
maintaining the ecology. It acts as processors of the water
cycle and soil and also as providers of livelihoods. As such,
preservation and sustainable management of forests deserve
to be given due importance in formulation of policies by the
State. In this regard, it will be apposite to refer to certain

earlier pronouncements of this Court.
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(@) In the case of Samatha vs. State of A.P. and
Ors.8, a three-Judge Bench of this Court after referring
to the earlier judgment in the case of State of H.P.
and others vs. Ganesh Wood Products and others®
observed that, even while considering the grant of
renewal of mining leases, the provisions of the Forest
(Conservation) Act, 1980 and the Environment
(Protection) Act, 1986 would apply. This Court held
that the MOEF and all the States have a duty to
prevent mining operations affecting forests. It further
observed that, whether mining operations are carried
on within the reserved forest or other forest area, it is
their duty to ensure that the industry or enterprise
does not denude the forest to become a menace to
human existence nor a source to destroy flora and
fauna and biodiversity. It has further been held that if
it becomes inevitable to disturb the existence of

forests, there is a concomitant duty upon the State to

8 AIR 1997 SC 3297 = (1997) 8 SCC 191
9 (1995) 6 SCC 363
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reforest and restore the green cover and to ensure
adequate measures to promote, protect and improve
both man-made and natural environment, flora and
fauna as well as biodiversity. It further held that there
can be no distinction between government forests and
private forests in the matter of forest wealth of the
nation and in the matter of environment and ecology.

(b) In the case of Essar Oil Ltd. vs. Halar Utkarsh
Samiti and others!? this Court discussed the need
for a balance between the economic and social needs
and development on the one hand and environment
considerations on the other. It was observed that laws
on environment should be to create harmony between
the two since neither one can be sacrificed at the altar
of the other. In this regard, the observations of this

Court in the case of Indian Council for Enviro-Legal

10(2004) 2 SCC 392
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Action vs. Union of India and others!! were quoted

as under:

“While economic development should
not be allowed to take place at the cost
of ecology or by causing widespread
environment destruction and violation;
at the same time, the necessity to
preserve ecology and environment
should not hamper economic and
other developments. Both development
and environment must go hand in
hand, in other words, there should not
be development at the cost of
environment.”

(c) In the case of Maharashtra Land Development
Corporation and others vs. State of Maharashtra
and another!? reference was made to Glanrock

Estate Private Limited vs. State of Tamil Nadul3

wherein it was observed as under:

“27. .... Forests in India are an
important part of the environment.
They constitute [a] national asset.
In various judgments of this Court
delivered by the Forest Bench of
this Court in T.N. Godavarman

11(1996) 5 SCC 281
12(2011) 15 SCC 616
13(2010) 10 SCC 96
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Thirumulpad v. Union of India (Writ
Petition No. 202 of 1995), it has
been held that ‘intergenerational
equity’ is part of Article 21 of the
Constitution.

28. What is intergenerational
equity? The present generation is
answerable to the next generation
by giving to the next generation a
good environment. We are
answerable to the next generation
and if deforestation takes place
rampantly then intergenerational
equity would stand violated.

29. The doctrine of sustainable
development also forms part of
Article 21 of the Constitution. The
‘precautionary principle’ and the
‘polluter pays principle’ flow from
the core value in Article 21.

30. The important point to be
noted is that in this case we are
concerned with vesting of forests in
the State. When we talk about
intergenerational equity and
sustainable development, we are
elevating an ordinary principle of
equality to the level of overarching
principle.”

(d) Of course, one cannot ignore one of the several

dicta of this Court in T.N. Godavarman
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Thirumulkpad vs. Union of India and othersl4
wherein this Court enunciated the definition of “forest”

in the following words:

“4, The Forest Conservation Act, 1980
was enacted with a view to check
further deforestation which ultimately
results in ecological imbalance; and
therefore, the provisions made therein
for the conservation of forests and for
matters connected therewith, must
apply to all forests irrespective of the
nature of ownership or classification
thereof. The word “forest” must be
understood according to its dictionary
meaning. This description covers all
statutorily recognised forests, whether
designated as reserved, protected or
otherwise for the purpose of Section
2(7) of the Forest Conservation Act. The
term “forest land”, occurring in Section
2, will not only include “forest” as
understood in the dictionary sense,
but also any area recorded as forest in
the Government record irrespective of
the ownership. This is how it has to be
understood for the purpose of Section
2 of the Act. The provisions enacted in
the Forest Conservation Act, 1980 for
the conservation of forests and the
matters connected therewith must
apply clearly to all forests so
understood irrespective of the
ownership or classification thereof...”

14 AIR 1997 SC 1228
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102. Though we find that for the sustainable development of
the State and on account of the availability of the timber,
sanction of granting licenses can be permitted to continue,
however, as a responsible State, it needs to ensure that
environmental concerns are duly attended to. We, therefore,
direct the State Government to ensure that while granting
permission for felling trees of the prohibited species, it
should strictly ensure that the permission is granted only
when the conditions specified in the Notification dated 7t
January 2020 are satisfied. The State Government shall
also ensure that when such permissions are granted to the
applicants, the applicants scrupulously follow the mandate
in the said notification of planting 10 trees against 1 and
maintaining them for five years.

103. In the result, the appeals are allowed. The impugned
orders passed by the learned National Green Tribunal,
Principal Bench, New Delhi in Original Application Nos.313,
335 and 396 of 2019 as well as in the Review Applications

are quashed and set aside.
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104. Pending applications, if any, shall stand disposed of.

No costs.

.............................. J.
[B.R. GAVAI]

............................. J.
[B.V. NAGARATHNA]

NEW DELHI;
OCTOBER 21, 2022
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B. New category called Category B2 for sandmining in districts was introduced through

PATA F(TU): e 14
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1. Introduction of the issue:

1. In State of UPv. Gaurav Kumar!, we have declared that a valid
and subsisting District Survey Report? is mandatory for grant of
environmental clearance? for sand mining. We have also annulled
certain environmental clearances, even though recommended by
District Expert Appraisal Committee* and granted by District Level
Environment Impact Assessment Authority®, on the basis that a
‘draft DSR’ is untenable® in law. In this appeal we take a step
further. District Survey Reports are prepared under para 7(iii) of
EIA notification dated 15.01.20167 following the mandatory

procedure laid down in Appendix X read with Sustainable Sand

12025 SCC OnLine SC 1069.

2 Hereinafter, “DSR”.

3 Hereinafter, “EC”.

4 Hereinafter, “DEAC”.

5 Hereinafter, “DEIAA”.

6 State of UP v. Gaurav Kumar, 2025 SCC OnLine SC 1069.
"Issued under Environment (Protection) Act, 1986.
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Mining Management Guidelines, 20168 and Enforcement and
Monitoring Guidelines for Sand Mining, 2020°. The purpose and
objective of preparing such District Survey Report is to
scientifically locate the place for sand mining after calculation of
annual rate of replenishment for allowing mining in the area.

2. Just as forest conservation requires assessment of tree
growth rate before permitting timber harvesting to ensure that
felling of trees does not exceed tree growth, a replenishment study
enables us to take an informed decision as to whether sand mining
can be permitted without degrading the rivers’ natural balance.
Importance of replenishment study is explained in the Sand Mining

Guidelines 2020 as follows:

“The need for replenishment study for river bed sand is required
in order to nullify the adverse impacts arising due to excessive
sand extraction. Mining within or near riverbed has a direct
impact on the stream‘s physical characteristics, such as channel
geometry, bed elevation, substratum composition and stability,
in-stream roughness of the bed, flow velocity, discharge
capacity, sediment transport capacity, turbidity, temperature
etc. Alteration or modification of the above attributes may cause
an impact on the ecological equilibrium of the riverine regime,
disturbance in channel configuration and flow-paths. This may
also cause an adverse impact on in-stream biota and riparian
habitats. It is assumed that the riparian habitat disturbance is
minimum if the replenishment is equal to excavation for a given
stretch. Therefore, to minimize the adverse impact arising out of
sand mining in a given river stretch, it is imperative to have a
study of replenishment of material during the defined period.”10

8 Hereinafter, Sand Mining Guidelines, 2016.
9 Hereinafter Sand Mining Guidelines, 2020.
10 Guidelines formulated under Section 23C of MMDR Act, 1957.
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3. It is, therefore, compelling to hold that a DSR is valid and

tenable only when a proper replenishment study is conducted.

2. Factual Background:

4.  The facts germane to the issue, and necessary for disposal of
these appeals are as follows: The project proponent submitted
three proposals for undertaking mining activities in (i) Block 1,
Driegam Bridge Downstream, Shaliganga Nallah Bed Mining
Project, (ii) Block-2 Banderpora Upstream, Shaliganga Nallah Bed
Mining Project and (iii) Block 4, Panzam Bridge to Trumbi Bridge
(Lalgam) Downstream. The J&K UT Expert Appraisal Committee
(“‘J&K UT EAC” hereinafter) in its 81st meeting dated 03.01.2022
discussed the said proposals and rejected the same, particularly
on grounds that the proposed area of extraction is already over-
exploited and is depleted due to heavy illegal mining. It also noted
that the DSR prepared for the concerned district was not
formulated as per guidelines as the same needs revision for

including replenishment data.

S. In the meanwhile, the project proponent received °‘Fit for
Mining Certificate’ for Blocks 1, 2 and 4 from the Geology and

Mining Department on 05.02.2022.
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6. Following certification of mining department, the project
proponent submitted its second proposal. Having considered the
said proposal in its 87t meeting on 02.03.2022, the J&K UT EAC
recommended the project for grant of EC. While recommending
grant of EC, the J&K UT EAC clearly recorded and reiterated that

DSR is not being formulated as per the guidelines.

7. Accepting the recommendations of the EAC, the State
Environment Impact Assessment Authority!! granted EC to the
project proponent on 19.04.2022. While granting the EC, SEIAA
restricted the depth of mining to maximum of 1 meter in view of

“non-availability of replenishment data” in the DSR.

8. Challenge to the grant of EC: Aggrieved by the issuance of EC
dated 19.04.2022, person interested in environment, respondent
no. 1 filed an appeal before the National Green Tribunal!? primarily

impugning the grant of EC on the grounds that;

“t. The Environmental Clearances dated 19.04.2022 were
granted without taking into account the grounds on which the
previous proposals of the project proponent were rejected and
continued to grant Environmental Clearances without due
consideration of the same;

ii. Violation of Rule 4(iv) of Jammu and Kashmir Minor Mineral
Concession, Storage, Transportation of Minerals and Prevention
of Illegal Mining Rules, 2016 which prohibits any minor mineral
concession being granted within a distance of 25 meters of any
embankment;

11 Hereinafter, “SEIAA”.
12 Hereinafter, “Tribunal”.
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tii. The Environmental Clearances have been granted despite the
District Survey Report not being prepared in line with the
Guidelines, as noted by JKEAC;

iv. Violations of conditions of the Environmental Clearances
dated 19.04.2022 by the project proponent who undertook
certain activities strictly prohibited under the Environmental
Clearance.”

(emphasis supplied)
9. The Tribunal, vide the order impugned before us allowed the
appeal and set aside the EC dated 19.04.2022 finding it to be

violative of environmental norms. Thus, the present appeals.

3. The Legal and Regulatory Regime:

10. The significance of mining for economic development,
particularly in relation to industries involved in infrastructure
development, energy, cement etc has long been recognised. In
exercise of its legislative competence, Parliament enacted the
Mines and Minerals (Development and Regulation) Act, 195713, for
development and regulation of mines and minerals in the country.
This legislation is, however, not concerned with safeguarding
environmental interests. For that purpose, we have the Water
(Prevention and Control of Pollution) Act, 1974, the Air (Prevention

and Control of Pollution) Act, 1981, and the Environment

13 Hereinafter, “MMDR Act”.
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(Protection) Act, 1986, as well as policy measures such as the

National Mineral Policies of 2008 and 20109.

4. The Environment (Protection) Act:

11. The Environment (Protection) Act, 1986 is a comprehensive
legislation enacted with the object of protecting and improving the
environment. Under Sections 3 and 5 of the Act, the Central
Government is empowered to take all such measures as may be
necessary for the purpose of preventing, controlling and abating

environmental pollution.

5. EIA Notifications 1994.

12. In exercise of the powers conferred under Sections 3 and 5,
MoEF&CC issued the Environment Impact Assessment (EIA)
Notification, 199414, which marked a significant shift in
environmental governance by making prior environmental
clearance mandatory for specified categories of industrial and
development projects, including mining. The Notification laid down
a procedural framework for assessing the likely environmental
impact of proposed projects, mandating submission of detailed

information, public consultation, and mitigation plans. Schedule I

14 Hereinafter, “1994 Notification”.
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to the Notification listed 29 categories of projects requiring prior
approval, with Item 20 expressly covering mining activities. Thus,
the legislative intent was clear; no mining activity, whether new,
expanded, or modernised could proceed without rigorous
environmental scrutiny and express prior clearance from the

competent authority.

6. The Environment Impact Assessment Notification, 2006:

13. The regulatory framework underwent further consolidation
with the issuance of the EIA Notification dated 14.09.200615. The
2006 Notification introduced a more elaborate, decentralised, and
categorised approach to environmental appraisal. It classified
projects into Category A and Category B, based on their potential
environmental impact and scale, with Category A projects
requiring clearance at the Central level and Category B projects at
the State level, through the SEIAA. Para 2 of the 2006 Notification

reads as under;

2. Requirements of prior Environmental Clearance (EC):-
The following projects or activities shall require prior
environmental clearance from the concerned regulatory
authority, which shall hereinafter referred to be as the Central
Government in the Ministry of Environment and Forests for
matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority
(SEIAA) for matters falling under Category ‘B’ in the said
Schedule, before any construction work, or preparation of land

15 Hereinafter, “2006 Notification”.
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by the project management except for securing the land, is
started on the project or activity:

(i) All new projects or activities listed in the Schedule to this
notification;

(ii) Expansion and modernization of existing projects or activities
listed in the Schedule to this notification with addition of
capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits
given in the Schedule, after expansion or modernization;

(iii) Any change in product - mix in an existing manufacturing

unit included in Schedule beyond the specified range.
14. Para 5, 6 and 7 gives a detailed procedure for grant of prior
EC. Further, Para 8 talks about the final stage of grant or rejection
of prior EC. Para 9 deals with the tenure and validity of an EC
while Para 10 provides for post grant monitoring. The Appendix III
enumerates the generic structure of an EIA application and its
essentials. Over the course of years, this EIA Notification, 2006

underwent various amendments further strengthening the EC

norms and laying down of detailed procedure thereto.

7. Decision of this Court in Deepak Kumar v. State of Haryana:

15. While the statutory framework under the Environment
(Protection) Act, 1986 and the EIA Notification of 2006 laid down
the procedural architecture for environmental clearance, judicial
intervention became necessary to address persisting regulatory
lapses, particularly in the context of sand mining. A seminal

instance of such intervention is found in Deepak Kumar v. State of
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Haryanal®, wherein the Supreme Court examined the legality of
mining leases granted in the State of Haryana without prior
environmental appraisal. This Court deprecated the practice of
issuing auction notices for minor mineral extraction without first
conducting scientific studies to assess the environmental impact.
Emphasising the need for a precautionary approach, the Court
underscored that no mining activity, however minor, could be
permitted without an environmental clearance based on a proper
replenishment study and sustainable extraction limits. This
decision reaffirmed the necessity of grounding regulatory
approvals in scientific analysis, and has since served as a judicial
benchmark in ensuring that mining activities are aligned with

environmental safeguards. This Court held as under:

“8avevaainn Sand mining on either side of the rivers, upstream
and instream, is one of the causes for environmental
degradation and also a threat to the biodiversity. Over the years,
India's rivers and riparian ecology have been badly affected by
the alarming rate of unrestricted sand mining which damage the
ecosystem of rivers and the safety of bridges, weakening of
riverbeds, destruction of natural habitats of organisms living on
the riverbeds, affects fish breeding and migration, spells
disaster for the conservation of many bird species, increases
saline water in the rivers, etc.

9. Extraction of alluvial material from within or near a streambed
has a direct impact on the stream's physical habitat
characteristics. These characteristics include bed elevation,
substrate composition and stability, instream roughness
elements, depth, velocity, turbidity, sediment transport, stream
discharge and  temperature. Altering these  habitat
characteristics can have deleterious impacts on both instream

16 (2012) 4 SCC 629. Hereinafter, “Deepak Kumar’.
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biota and the associated riparian habitat. The demand for sand
continues to increase day by day as building and construction
of new infrastructures and expansion of existing ones 1is
continuous thereby placing immense pressure on the supply of
the sand resource and hence mining activities are going on
legally and illegally without any restrictions. Lack of proper
planning and sand management cause disturbance of marine
ecosystem and also upset the ability of natural marine processes
to replenish the sand.

10. We are expressing our deep concern since we are faced with
a situation where the auction notices dated 3-6-2011 and 8-8-
2011 have permitted quarrying, mining and removal of sand
from instream and upstream of several rivers, which may have
serious environmental impact on ephemeral, seasonal and
perennial rivers and riverbeds and sand extraction may have an
adverse effect on biodiversity as well. Further, it may also lead
to bed degradation and sedimentation having a negative effect
on the aquatic life. The rivers mentioned in the auction notices
are on the foothills of the fragile Shivalik Hills. Shivalik Hills are
the source of rivers like Ghaggar, Tangri, Markanda, etc. River
Ghaggar is a seasonal river which rises up in the outer
Himalayas between Yamuna and Satluj and enters Haryana
near Pinjore, District Panchkula, which passes through Ambala
and Hissar and reaches Bikaner in Rajasthan. River Markanda
is also a seasonal river like Ghaggar, which also originates from
the lower Shivalik Hills and enters Haryana near Ambala.
During monsoon, this stream swells up into a raging torrent,
notorious for its devastating power, as also, River Yamuna.

11. We find that it is without conducting any study on the
possible environmental impact on/in the riverbeds and
elsewhere the auction notices have been issued. We are of the
considered view that when we are faced with a situation where
extraction of alluvial material within or near a riverbed has an
impact on the river's physical habitat characteristics, like river
stability, flood risk, environmental degradation, loss of habitat,
decline in biodiversity, it is not an answer to say that the
extraction is in blocks of less than 5 ha, separated by 1 km,
because their collective impact may be significant, hence the
necessity of a proper environmental assessment plan.

* % %

25. Quarrying of river sand, it is true, is an important economic
activity in the country with river sand forming a crucial raw
material for the infrastructural development and for the
construction industry but excessive instream sand and gravel
mining causes the degradation of rivers. Instream mining lowers
the stream bottom of rivers which may lead to bank erosion.
Depletion of sand in the streambed and along coastal areas
causes the deepening of rivers which may result in destruction

11
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of aquatic and riparian habitats as well. Extraction of alluvial
material as already mentioned from within or near a streambed
has a direct impact on the stream's physical habitat
characteristics.

26. We are of the considered view that it is highly necessary to
have an effective framework of mining plan which will take care
of all environmental issues and also evolve a long-term rational
and sustainable use of natural resource base and also the bio-
assessment protocol. Sand mining, it may be noted, may have
an adverse effect on biodiversity as loss of habitat caused by
sand mining will affect various species, flora and fauna and it
may also destabilise the soil structure of river banks and often
leaves isolated islands. We find that, taking note of those
technical, scientific and environmental matters, MOoEF,
Government of India, issued various recommendations in March
2010 followed by the Model Rules, 2010 framed by the Ministry
of Mines which have to be given effect to, inculcating the spirit of
Article 48-A and Article 51-A(g) read with Article 21 of the

Constitution.”

(emphasis supplied)

8. Environment Impact Assessment Notification, 2016:

16. The observations made by this Court in Deepak Kumar
(supra) laid down the jurisprudential foundation for requiring
scientific scrutiny, particularly through District Survey Reports
(DSRs) before permitting sand mining even at the local level.
Recognising the ecological fragility of riverbeds and the unchecked
nature of minor mineral extraction, the Central Government, in
response to the said judgment, amended the EIA Notification of
2006 on 15.01.2016, to introduce a distinct regulatory framework
for riverbed and sand mining. These amendments introduced
specific procedures for cluster-based assessments and made

replenishment studies integral to the clearance process. The
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preamble to the amended Notification is instructive and enables
us to understand the purpose, scope, and statutory contours of
the DSR, which now forms the central point of scrutiny in the

present case. The preamble is as follows:

“And whereas, in pursuance to the order of Hon’ble Supreme
Court dated the 27th February, 2012 in LA. No.12-13 of 2011 in
Special Leave Petition (C) No.19628-19629 of 2009, in the matter
of Deepak Kumar etc. Vs. State of Haryana and Others etc., prior
environmental clearance has now become mandatory for mining
of minor minerals irrespective of the area of mining lease;

And whereas, as a result of the above said Order of Hon’ble
Supreme Court, the number of cases which are now required to
obtain  prior environmental clearance has increased
substantially;

And whereas, the Hon’ble National Green Tribunal, vide its order
dated the 13th January, 2015 in the matter regarding sand
mining has directed for making a policy on environmental
clearance for mining leases in cluster for minor minerals;

And whereas, the State Governments have represented for
streamlining the process of environmental clearance for mining
of minor mineral;

And whereas, the Ministry of Environment, Forest and Climate
Change in consultation with State Governments has prepared
Guidelines on Sustainable Sand Mining detailing the provisions
on environmental clearance for cluster, creation of District
Environment Impact Assessment Authority and proper
monitoring of sand mining using information technology and
information technology enabled services to track the mined out
material from source to destination;

Now, therefore, in exercise of the powers conferred by sub-
section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 read with clause (d) of sub-
rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the
Central Government hereby makes the following amendments in
the said notification, namely:-

In the said notification,-

(a) in paragraph 2, after the words "in the said Schedule", the
following words shall be inserted, namely:- "and at District level,
the District Environment Impact Assessment Authority (DEIAA)
for matters falling under Category 'B2' for mining of minor
minerals in the said Schedule",;
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(b) after paragraph 3, the following paragraph shall be
inserted...”

A. Establishment of District Level Environment Impact
Assessment Authority (DEIAA) & District Expert Appraisal
Committee (DEAC) under Para 3A:

17. Asisevident from the above extracted portion of the preamble
to the EIA Notification 2016, two bodies namely, the DEIAA and
DEAC have been established by inserting Para 3A to the EIA
Notification, 2006 for grant of EC to a newly introduced category

(by amending para 2), called category B2.

B. New category called Category B2 for sandmining in
districts was introduced through para 4(iv):

18. Paragraph 4 of the EIA notification 2006 relating to
categorization of projects and activities was also amended and
category B2 falling within the jurisdiction of the DEIAA, acting on

the decision and recommendation of DEAC is introduced.

C. Preparation of District Survey Report (DSR) Introduced
through Para 7(iii):

19. Para 7 of the EIA Notification 2006 is of utmost importance
as it relates to the process of EC for new projects which comprises
of four stages namely, screening, scoping, public consultation and
appraisal respectively. Para 7(ii) relates to process for expansion or

modernisation or change of project mix in existing projects. It is in
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this paragraph relating to the process of EC in the EIA Notification
2006 that further amendment was made introducing sub-para (iii).
Introduction of para 7(iii) for the first time contemplated,
preparation of DSR for sand mining or river bed mining and mining

of other minor minerals. Para 7(iii) now reads as under;

“7. Stages in the Prior Environmental Clearance (EC)
Process for New Projects

Q...
(i) ...

(iii) Preparation of District Survey Report for Sand Mining
or River Bed Mining and Mining of other Minor Minerals:

(a) The prescribed procedure for preparation of District Survey
Report for sand mining or river bed mining and mining of other
minor minerals is given in Appendix X.

(b)The prescribed procedure for environmental clearance for
mining of minor minerals including cluster situation is given in
Appendix XI.”

D. Procedure for preparation of DSR introduced through

Appendix X:
20. Procedure for preparation of the above referred DSR under
para 7(iii) is laid down in great detail in Appendix X to the
notification. Appendix X, apart from laying down the detailed
procedure, also declares that the, “District Survey Report shall form
the basis for application for environmental clearance, preparation of
reports and appraisal of projects. The Report shall be updated once

every five years.” Appendix X is as follows;
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“PROCEDURE FOR PREPARATION OF DISTRICT SURVEY
REPORT

The main objective of the preparation of District Survey Report
(as per the Sustainable Sand Mining Guideline) is to ensure the
following:

Identification of areas of aggradations or deposition where
mining can be allowed; and identification of areas of erosion and
proximity to infrastructural structures and installations where
mining should be prohibited and calculation of annual rate of
replenishment and allowing time for replenishment after mining
in that area.

The report shall have the following structure:
1. Introduction
2. Overview of Mining Activity in the District

3. The List of Mining Leases in the District with location, area
and period of validity

4. Details of Royalty or Revenue received in last three years

5. Detail of Production of Sand or Bajari or minor mineral in last
three years

6. Process of Deposition of Sediments in the rivers of the District
7. General Profile of the District

8. Land Utilization Pattern in the district: Forest, Agriculture,
Horticulture, Mining etc.

9. Physiography of the District

10. Rainfall: month-wise

11. Geology and Mineral Wealth

In addition to the above, the report shall contain the following:
(a) District wise detail of river or stream and other sand source.

(b) District wise availability of sand or gravel or aggregate
resources.

(c) District wise detail of existing mining leases of sand and
aggregates.

A survey shall be carried out by the DEIAA with the assistance
of Geology Department or Irrigation Department or Forest
Department or Public Works Department or Ground Water
Boards or Remote Sensing Department or Mining Department
etc. in the district.

Drainage system with description of main rivers
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*oksk

Methodology adopted for calculation of mineral potential

The mineral potential is calculated based on field investigation
and geology of the catchment area of the river or streams. As per
the site conditions and location, depth of minable mineral is
defined. The area for removal of the mineral in a river or stream
can be decided depending on geo-morphology and other factors,
it can be 50 % to 60 % of the area of a particular river or stream.
For example in some hill States mineral constituents like
boulders, river born Bajri, sand up to a depth of one meter are
considered as resource mineral. Other constituents like clay and
silt are' excluded as waste while calculating the mineral
potential of particular river or stream.

The District Survey Report shall be prepared for each minor
mineral in the district separately and its draft shall be placed in
the public domain by keeping its copy in Collectorate and posting
it on district's website for twenty one days. The comments
received shall be considered and if found fit, shall be
incorporated in the final Report to be finalised within six months
by the DEIAA.

The District Survey Report shall form the basis for application for
environmental clearance, preparation of reports and appraisal of
projects. The Report shall be updated once every five years.”

(emphasis supplied)

21. The 2016 amendment also introduces Appendix XI in the
context of preparation of DSR for sandmining or river bed mining
of other minor minerals. The amendment also prescribes distinct
procedure for EC for mining of minor minerals including cluster

situation.

E. Challenge to the Notification 2016 the direction of NGT in
Satendra Pandey’s case:

22. Environmental concerns were expressed that the
amendments brought about by the EIA notification 2016 did not

translate into action the mandate of this Court’s decision in
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Deepak Kumar (supra). These concerns were considered by the
NGT in Satendra Pandey v. MoEFCC'7 wherein the following

directions were issued.

“22. For all these reasons, we direct that the procedure laid
down in the impugned Notification be brought in consonance and
in accord with the directions passed in the case of Deepak
Kumar (supra) by (i) providing for EIA, EMP and therefore, Public
Consultation for all areas from 5 to 25 ha falling under Category
B-2 at par with Category B-1 by SEAC/SIEAA as well as for
cluster situation wherever it is not provided; (ii) Form-1M be
made more comprehensive for areas of O to 5 ha by dispensing
with the requirement for Public Consultation to be evaluated by
SEAC for recommendation of grant EC by SEIAA instead of
DEAC/DEIAA; (iii) if a cluster or an individual lease size exceeds
5 ha the EIA/EMP be made applicable in the process of grant of
prior environmental clearance; (iv) EIA and/or EMP be prepared
for the entire cluster in terms of recommendation 5 (supra) of the
Guidelines for the purpose of recommendations 6, 7 and 8
thereof; (v) revise the procedure to also incorporate procedure
with respect to annual rate of replenishment and time frame for
replenishment after mining closure in an area; (vi) the MoEF &
CC to prepare guidelines for calculation of the cost of restitution
of damage caused to mined-out areas along with the Net Present
Value of Ecological Services forgone because of illegal or
unscientific mining.”

9. The Sand Mining Guidelines and the Focus on Replenishment
Study:

23. At this juncture, reference must be made to the Sustainable
Sand Mining Management Guidelines 2016 and Enforcement and
Monitoring Guidelines for Sand Mining 2020. They constitute
binding directives for regulatory authorities, and their due
observance is indispensable for safeguarding ecology and public

interest.

172018 SCC OnLine NGT 2388.
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A. Sustainable Sand Mining Management Guidelines, 2016:

24. The 2016 guidelines are based on the principle that
unregulated sand mining is unsustainable and must be controlled.
Compliance with existing and future laws is mandatory rather
than optional. Leaseholders should be allowed to self-regulate,
provided they demonstrate adherence to legal requirements.
However, if self-regulation proves ineffective, stricter enforcement
and monitoring will be necessary, with penalties imposed in
accordance with the law. Additionally, environmental protection
and public well-being must be prioritized, ensuring that natural
resources are utilized responsibly to contribute positively and
sustainably to the economy. The prime objective of the said
Guidelines is to ensure that sand mining is done in an
environmentally sustainable and socially responsible manner. The

purpose and object of the guidelines is declared as under:

“Sustainable Development is built on three pillars -
environmental, social and economic. Sustainable development
cannot be achieved if the environment is protected but poverty is
prevalent in a significant part of the population. Similarly,
sustainable development cannot be achieved through
inappropriate economic growth, if it undermines the environment
in which people and businesses exists. These Guideliness
support that fundamental concept, promoting environmental
protection, limiting negative physiological, hydrological and
social impacts under pinning sustainable economic growth.

Sand and gravel have long been used as aggregate for
construction of roads and building. Today, the demand for these
materials continues to rise. In India, the main sources of sand
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are river flood plain, coastal sand, paleo channel sand, and sand
from agricultural fields.

River sand mining is a common practice as habitation
concentrates along the rivers and the mining locations are
preferred near the markets or along the transportation route, for
reducing the transportation cost. River sand mining can damage
private and public properties as well as aquatic habitats.
Excessive removal of sand may significantly distort the natural
equilibrium of a stream channel.

Removing sediment from the active channel bed in river interrupt
the continuity of sediment transport through the river system,
disrupting the sediment mass balance in the river downstream
and induces channel adjustments (usually incision) extending
considerable distances (commonly one kilometer or more) beyond
the extraction site.

The magnitude of the impact basically depends on the
magnitudes of the extraction relative to bed load sediment supply
and transport through the reach. Implementation of the principles
and processes outlined in this Guidelines will limit the negative
externalities of sand and gravel mining.”

25. Explaining the method and manner by which sustainable
sand and gravel mining are to be undertaken, the guidelines

provide that:

The broad principle on which any sustainable sand mining
Guidelines / policy can be based is that river/ natural resources
must be utilized for the benefit of the present and future
generation, so river resources should be prudently managed and
developed. The preparation of District Survey Report is an
important initial step.

The Processes under the Guidelines:

(a) Identification of areas of aggradation / deposition where
mining can be allowed; and identification of areas of erosion and
proximity to infrastructural structures and installations where
mining should be prohibited. Use of satellite imagery for
identifying areas of sand deposit and quantity be done.

(b) Calculation of annual rate of replenishment and allowing time
for replenishment after mining in area.

(c) Identifying ways of scientific and systematic mining.

385



1425

(d) Identifying measures for protection of environment and
ecology.

(e) Determining measures for protection of bank erosion.

(f) A bench mark (BM) with respect to mean sea level (MSL)
should be made essential to in mining channel reaches (MCR).
Below which no mining shall be allowed.

(g) Identifying steps for conservation of mineral.

(h) Permanent gauging facilities (for discharge and sediment
both) should be made compulsory for the sites having excessive
mining in consultation with Central Water Commission or any
competent State Agency.

(i) Implementing safeguards for checking illegal and indiscrete
mining.

Following the above processes, to begin with it is important to
prepare a survey document mapping the status of sand sources
in a district. This survey should be conducted and report be
prepared for each district. Though it is an acceptable fact that
rivers _cut _across_districts and States and every river is _an
ecosystem in itself. But, keeping in view the fact that the district
is the most established unit of administration at which this kind
of survey, planning and monitoring can be ensured effectively, it
is proposed that every district will prepare this document taking
the river stretch in that district as an ecological unit and
inventorising other sources of sand in the district.

(emphasis supplied)

26. As per the 2016 Guidelines, the preparation of DSR is
essential for (i) identification of areas of aggradation/deposition
where mining can be allowed, (ii) calculation of annual rate of
replenishment, (iii) identifying ways of scientific and systematic
mining, (iv) implementing safeguards in place to ensure the mining
carried out is sustainable. The scope of the DSR should include
detailed information for each district, covering rivers, streams, and
other sand sources, along with the availability of sand, gravel, and

aggregate resources. It must also provide data on existing mining

386



1426

leases for these materials. Additionally, the classification of mining
areas should distinguish between sections of rivers, streams, and
other sources that are suitable for sand and aggregate extraction
and those where such activities are strictly prohibited. It is further
provided that such survey document shall be prepared in the
district based on direct and indirect benefits of mining and
identification of the potential threats to the river/stream beds in

the district.

B. Enforcement and Monitoring Guidelines for Sand Mining,
2020:

27. While the 2016 guidelines focus on management of sand
mining in the country, it was felt that there is a compelling need
to provide guidelines for effective enforcement and also prescribe
regulatory method for monitoring. With this objective, the
Enforcement and Monitoring Guidelines for Sand Mining 2020
were issued. In paragraph 4, the 2020 guidelines provide the
method of identification of possible sand mining source and
preparation of the DSR and highlight that “Preparation of District
Survey Report is a very important step and sustainable sand mining
in any part of the country will depends on the quality of District

Survey Report.”
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“4.1.1 Preparation of District Survey Report.

Sustainable Sand Mining Guidelines, 2016" issued by
MoEF&CC requires preparation of District Survey Report (DSR),
which is an important initial step before grant of mining
lease/Lol. The guidelines emphasize detailed procedure to be
followed for the purpose of identification of areas of
aggradation/ deposition where mining can be allowed and
identification of areas of erosion and proximity to infrastructural
structures and installation where mining should be prohibited.
Calculation of annual rate of replenishment, allowing time for
replenishment after mining, identification of ways of scientific
and systematic mining; identifying measures for protection of
environment and ecology and determining measures for
protection of bank erosion, benchmark (BM) with respect to mean
Sea Level (MSL) should be made essential in mining channel
reaches (MCR) below which no mining shall be allowed.”

28. The 2020 Guidelines lay special emphasis on the necessity to

undertake replenishment study. It is provided thereunder that;

“5.0 REPLENISHMENT STUDY

The need for replenishment study for river bed sand is required
in order to nullify the adverse impacts arising due to excessing
sand extraction. Mining within or near riverbed has a direct
impact on the stream's physical characteristics, such as channel
geometry, bed elevation, substratum composition and stability,
in-stream roughness of the bed, flow velocity, discharge
capacity, sediment transport capacity, turbidity, temperature
etc. Alteration or modification of the above attributes may cause
an impact on the ecological equilibrium of the riverine regime,
disturbance in channel configuration and flow-paths. This may
also cause an adverse impact on in-stream biota and riparian
habitats. It is assumed that the riparian habitat disturbance is
minimum if the replenishment is equal to excavation for a given
stretch. Therefore, to minimize the adverse impact arising out of
sand mining in a given river stretch, it is imperative to have a
study of replenishment of material during the defined period.

5.1 Generic Structure of Replenishment Study

Initially replenishment study requires four surveys. The first
survey needs to be carried out in the month of April for recording
the level of mining lease before the monsoon. The second survey
is at the time of closing of mines for monsoon season. This survey
will provide the quantity of the material excavated before the
offset of monsoon. The third survey needs to be carried out after
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the monsoon to know the quantum of material
deposited/replenished in the mining lease. The fourth survey at
the end of March to know the quantity of material excavated
during the financial year. For the subsequent years, there will
be a requirement of only three surveys. The results of year-wise
surveys help the state government to establish the
replenishment rate of the river. Based on the replenishment rate
future auction may be planned.

The replenishment period may vary on nature of the channel and
season of deposition arising due to variation in the flow. Such
period and season may vary on the geographical and
precipitation characteristic of the region and requires to be
defined by the local agencies preferable with the help of the
Central Water Commission and Indian Meteorological
Department. The excavation uwill, therefore, be limited to
estimated replenishment estimated with consideration of other
regulatory provisions.

5.2. Methodology for Replenishment Study

5.2.1 Physical Survey of the field by the conventional
method

5.2.2 Use of UAV/Drone and other image data processing
techniques

5.2.3 Accuracy Assessment of Aerial Data

5.2.4 Replenishment study shall have the details of
e List of instruments

e List of software

e Establishment of Benchmark by putting No. of pillar points and
various Ground Control Points (GCP) at the site.

e Ground Control Points (GCP) Collection: - Various GCPs were
observed by using DGPS for Permanent Benchmarks and for
control points.

e The summary of the elevation data from each section’s profile
based on the post-monsoon the survey should have mentioned
in the table form.

e The detail of post-monsoon survey data in the tabular form
shall be

e The detailed comparison of both pre-monsoon and post-
monsoon elevation data shall be attached

e Cross-sectional depiction of deposition and erosion for each
section in pre and post-deposition season shall be given
supported by relevant field study data and plan.”
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10. Need for replenishment study:

29. From the foregoing analysis, it is apparent that in light of
Guidelines, 2016 and the Guidelines, 2020, the absence of a
replenishment study renders a DSR fundamentally defective.
These guidelines categorically require that any assessment of
mineable mineral quantity must be premised on scientific
estimation of replenishment rates, failing which the DSR lacks the
foundational data necessary to determine sustainable extraction

limits.

30. Over the past two decades, environmental statutory and
regulatory law in India has undergone significant evolution,
particularly in response to the challenges posed by unregulated
and unsustainable sand mining. Recognizing the adverse
ecological impacts of such activities, successive legal and policy
frameworks have progressively tightened the requirements for
environmental compliance. In order to appreciate the present
controversy, it was necessary to retrace the legal trajectory.
Recently, this Court has discussed, in detail, the legal regime
surrounding the preparation, nature, scope and importance of
DSR in Gaurav Kumar (supra). However, the focal point for present
discussion is the value that must be appended to replenishment

study before EC is granted to mining operations.
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31. Demand for construction-grade sand is growing at a
tremendous rate and it is said that the world is expected to run
out of this resource by 2050. Construction-grade sand, can be
found in aquatic environments, such as rivers and is a
provisioning ecosystem service. Even under controlled
circumstances, the practice of extracting sand from the riverbed
and banks impacts the environment. In the physical environment,
the primary effects are riverbed widening and lowering. In the
biological environment, the overarching effect is a reduced
biodiversity and stretches from the aquatic and shoreline flora and
fauna to the whole floodplain area.!® Due to easy access, river
sand and gravel have been used extensively in construction
projects. Depending on the mining operation method as well as
morphologic and hydraulic characteristics of the river, sand
mining may cause bed and bank erosion or other negative
consequences for the river eco-system. It is, therefore, necessary
to conduct appropriate studies, including that of replenishment to

explore sustainable and cost-effective methods for river mining.19

18 E.S. Rentier, L.H. Cammeraat, The Environmental Impacts of River Sand Mining, Science
of the Total Environment, Vol. 838, Part I, 2022.

19 Hamed Haghnazar, et al - Evaluation of infilling and replenishment of river sand mining
pits, Environmental Earth Sciences, Vol. 79 (14), 2020.
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32. Without a proper study of the existing position of the riverbed
and its sustainability for further sand mining, grant of
environmental clearances would be detrimental for the ecology. It
has therefore been held that a detailed study leading to a
preparation of the replenishment report is an integral part of the
DSR. If the DSR becomes the foundation for consideration of an
application for environmental clearance, then it is compelling to
ensure replenishment studies are undertaken in advance and the

report forms an integral part of the DSR.

33. Inview of the existing legal regime that mandates preparation
of replenishment report in a scientific manner and such a report
forming an integral part of the District Survey Report, we hold that
a District Survey Report without a proper replenishment study is

equally untenable.

11. Application of law to the facts of the present case.

34. We will now consider the facts of the present case in light of
the existing legal regime as applicable to sand mining. The Union
Territory of Jammu & Kashmir, Department of Geology and Mining
is said to have prepared the DSR of all the districts during the year
2017-18 as per the MoEF&CC notification. The National Highway

Authority of India awarded a contract to the project proponent on
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30.03.2021 for construction of a 4-lane bypass/ring road around
Srinagar City. By its letter dated 07.05.2021, it directed the
department to grant permission for mining at the identified sites
to the project proponent to enable it to undertake the project. The
Government also directed the project proponent to apply for
permission under Rule 91 of the J&K Minor Mineral Concession,
Storage, Transportation of Minerals and Prevention of Illegal
Mining Rules, 2016. The Government reserved the four mineral
blocks for the project proponent to excavate, develop and utilise
the mineral. The project proponent in turn applied for environment

clearances (EC) for extraction of sand and gravel in the 3 blocks.

35. The Jammu & Kashmir Expert Appraisal Committee by its
order dated 03.01.2022 initially rejected the proposal for
environmental clearance (EC). However, when the project
proponent received fit for mining certificate from the department on
05.02.2022, the project proponent re-applied for grant of
environmental clearance and the same was granted by J&K Expert
Appraisal Committee by its order dated 02.03.2022. The
committee specifically recorded that the District Survey Report is
not formulated as per guidelines and therefore it needs revision for
including the replenishment data. In our opinion, the J&K EAC

committed a serious error in proceeding further with the DSR once
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it realised that it is not formulated as per the MoEF&CC
Notification 2016 and 2016 and 2020 Sand Mining Guidelines and
also when the replenishment data is not complete. Further, the
half-hearted approach adopted by the J&K EAC is evident from its
final recommendation for grant of EC with validity of only three
years from the date of commencement of the mining operations duly
certified by the District Mineral Officer concerned with intimation to
the JKEIAA and JKPCB in view of non-availability of replenishment

data.

36. The J&K Environment Impact Assessment Authority granted
the environment clearance on 19.04.2022. The environment

clearance was made subject to the following conditions.

“The Environment clearance is subject to Revision of mining plan
in terms of Section 4.3(r) of Enforcement Monitoring Guidelines
for Sand Mining-2020, issued by Ministry of Environment,
Forests and Climate Change where-under the area of removal of
minerals shall not exceed 60% of the mine lease area and any
deviation or relaxation in this regard shall be adequately
supported by the scientific report. Mining depth be restricted to
max. Im in aggregate and bulk density of 2.0 be adopted for
calculating mineral production subject to maximum production of
34800MT, in view non-availability of replenishment data in the
DSRs.”

37. Itis unfortunate that J&K EIAA compromised with regulatory
integrity by granting the environment clearances (EC) on the basis
of a DSR without a replenishment report. The compromise sought

to be achieved by permitting the project proponent to go ahead
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with a “restricted mining depth of maximum 1 meter and bulk
density of 2.0 for production of the mineral and supplying it to
maximum production of 34800 mt in view of non-availability of
replenishment data” is unacceptable. The illegality committed by
the J&K EAC in so recommending is accentuated with the J&K

EIAA in granting EC. This is how regulatory failure occurs.

38. We have already indicated that the respondent no.l1
challenged the grant of environment clearance before the NGT. By
the order impugned before us, the NGT allowed the appeal. We are

in complete agreement with the following findings of the NGT:

“159. Learned Counsel appearing for PP also argued that mining
activities only upto one meter depth was allowed and it takes
care of absence of DSR and replenishment study but when
questioned, could not show any provision where under if mining
for one meter depth is allowed, in such a case requirement of
preparation of DSR or replenishment study can be dispensed
with. In fact, under EIA 2006 as amended by notifications dated
15.01.2016 and 25.07.2018, there is no exception in respect of
preparation of DSR and the same thing has been reiterated in
SSMG-2016 and EMGSM-2020.

160. Non-preparation of DSR as per guidelines and absence of
replenishment study is a fact which has not been disputed
before us by Learned Counsel appearing for PP. Stand taken by
respondent 1 and 4 in the written reply submitted before us also
does not show anything otherwise.”

39. In view of the above discussion, we have no hesitation in
upholding the decision of the NGT and dismissing the civil appeals

of the UT of J&K, the NHAI and also that of the project proponent.
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40. This takes us to issue no. 3, which relates to the allegation
that project proponent has violated the J&K Minor Mineral
Concession, Storage, Transportation of Minerals and Prevention of
[llegal Mining Rules, 2016. The Tribunal came to the conclusion
that there is no evidence of such violation. As there is no cross

appeal, this issue need not detain us any further.

41. Insofar as issues 4 and 5 are concerned, the allegation is that
the project proponent has used heavy machines like JCB etc. for
excavation. It is alleged by respondent no.1, a person interested in
environment conservation, that the activity is in violation of

condition no. 53 of the EC. The condition is as follows:

“53. Mining shall be done manually minimally supported by
semi-mechanized methods. Heavy machinery like JCBs,
Excavators/L&T hydraulic excavators etc. should not be
allowed. Emphasis should be given to employment of locally
available labour force to address the socio-economic concerns of
the locals.”

42. The Tribunal came to the conclusion that there is in fact a
violation and therefore directed J&K Pollution Control Board to
take appropriate action. There is no need for us to interfere with
this direction. The J&K Pollution Control Board will take its
decision after giving the project proponent an opportunity of

placing its case before it.
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43. We are informed by Mr. Narender Hooda, learned senior
counsel appearing on behalf of the project proponent that the
project itself is complete and as such there is no further
requirement of environment clearance. In this view of the matter,

no further orders are necessary.

44. In view of the above, the appeals filed on behalf of the Union
Territory of J&K, NHAI and the project proponent are dismissed.

The parties shall bear their own costs.

........................................ J.
[PAMIDIGHANTAM SRI NARASIMHA]

........................................ J.
[ATUL S. CHANDURKAR]

NEW DELHI;
AUGUST 22, 2025
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District SurvAXﬂndawv

CHAPTER 8

REPLENISHMENT CALCULATION OF SAND GHAT

Methodology adopted for the sand replenishment study

1. Field data collection followed by cross section survey over the sections of fixed intervals along the

river showing river bed material (RBM) with present elevations

from the latest satellite imagery.

Remote sensing- used for identification of watershed area relevant to the mine lease. The data used

3. Estimation of catchment yield and bed load transport: The catchment yield has been computed

using the Strange"s runoff method (Strange“s Monsoon runoff curves) for the runoff coefficient. The iso-

pluvial maps of IMD have been used for estimation of catchment yield and peak flood discharge for the

study area by various methods like Dickens, Jarvis, and Rational formula at 25, 50 and 100 years return

period. The estimation of bed load transport comprises of use of analytical models namely the Einstein,

Meyer Peter and Ackers &White"s equation for calculation of bed loadtransport.

Study area:

Proposed leases are located all over the entire district. There are Four major Rivers in the District namely

Wainganga, Chulbandh, Bavanthadi and Sur.

Rainfall Data for the study area:

The district receives 80% of the total rainfall during June to October. The average rainfall of the district is

1180.48mm over 52-55 rainy days

Table no. 2 Strange’s monsoon rainfall-runoff curves

Year Rainfall (mm) Year Rainfall (mm)
1998 1266 2012 1363.2
1999 1108.7 2013 1691.2
2000 1139.5 2014 799.9
2001 1355.1 2015 1078.3
2002 1177.7 2016 927.9
2003 1393.3 2017 850.5
2004 765.3 2018 1029.6
2005 1622.8 2019 1286.5
2006 1031.9 2020 1172.4
2007 1313 2021 1099.8
2008 974.4 2022 1447.9
2009 983.6 2023 1142.4
2010 1558.7 2024 1232.5
2011 11131 2025 1180.0
Average Rainfall in mm 1182.32

Source- www.maharain.com

The dependability has been calculated on the basis of last 28 years rainfall, as indicated in Table-2 where

water availability has been considered for arriving at 50% dependability (Table-3 and 4), respectively.
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Table no. 3: Rainfall data (arranged in descending order, mentioning serial number/order number
m) of each year’s rainfall

S.N,, i.e.order number (m) Rainfall (mm) | S.N, i.e.order number (m) R(al;r;fsll
1. 765.3 12. 1139.5
2. 799.9 13. 1177.7
3. 850.5 14. 1266
4, 927.9 15. 1286.5
5. 974.4 16. 1313
6. 983.6 17. 1355.1
7. 1029.6 18. 1363.2
8. 1031.9 19. 1393.3
9. 1078.3 20. 1558.7
10. 1108.7 21. 1622.8
11. 11131 22. 1691.2

Table no. 3: Calculation of order number (m)

Rainfall dependability percentage
p=50%
m= Nxp/100
N=28,p=50
m = 14

Here, m = Order number

N = The available rainfall data of the past N years is first of all arranged in the descending order of

magnitude

p = Dependability percentage

The rainfall value tabulated above in Table -3, the Order No. 11 has the values of 1266 mm

So, Pso=111.3 cm

Average value of Strange’s Run off percentage is calculated from Strange“s monsoon rainfall-runoff

curves (Figure-8) considering the catchment area as good and the Runoff % for the area is:

Runoff % at 50% dependability of rainfall = 43%
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Figure-8Strange’s monsoon rainfall-runoff curves
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Sediment Transport Analysis

The sediment transport analysis is based on three different steps with various equations pertaining to
stream process, dealing with critical dimensionless shear, another one relative roughness and boundary

resistance and the last one bed load equations.
Flow Resistance from Relative Roughness

Colebrook-White equation, of which a number of variations exist, has the general form U/U* = A

log(B*relative roughness)

Resistance Factor = velocity / shear velocity = U/U*
-Where:

U = velocity

U* = shear velocity

Value varies from about 2 for rough streambeds to 16 for smooth. U/U* is related to common resistance

equations as follows:
Manning's roughness coefficient (n): U/U* = R(1/6)/(ng0.5)
D'Arcy-Weisbach friction factor (f): U/U* = (8/f)05

Because the Colebrook-White equation is a function of measurable values; depth and particle size, other
roughness coefficients can be made functions of depth and particle size in generally straight uniform

gravel-bed streams where resistance is dominated by boundary roughness

Shield's Threshold of Motion Equation.

Ds=A/ ((As-A) g 0.06)(304.8)

Ds=diameter sediment particle (mm)

A =shear stress=(Ag)(depth)(slope) (Ib/ft?)(N/m2)

As=density of sediment (5.15 slugs/ft3) or (2560 kg/m3)

A =density of water (1.94 slugs/ft3) (1000 kg/m3) g=gravitational acceleration (32.2 ft/s?) (9.81 m/s?)

0.06 = Shield's parameter typically in the range of 0.04 to 0.07 Conversion Constant 304.8 mm/ft or 1000

mm/m

In gravel-bed streams at bankfull flow the particle at the threshold of motion is often near in size to the Dsg

of mobile bed surface material.
Bedload Sediment Rate

Three common bed load equations are Ackers and White, Meyer-Peter and Einstein. Many more equations
exist, some of which are more appropriate for different conditions. The most appropriate for non-perenial

streams applicable to this study is the Meyer-Peter equation, although calculations have been done for all
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three. Out of the 3 methods considered, the Meyer-Peter equation gives the reliable value for bed load

sediment rate calculation. Considering it has the most suitable equation for Non-perennial Rivers of

Maharashtra.

Results

The sediment transport analysis was performed using “Sediment Equations, version 4.0” software

developed by Department of Natural Resources, Ohio University, USA.

Table no. 4:Analysis result using Threshold of Motion

Threshold of Wainganga | Bawanthadi | Chulbandh Sur metric units
Motion
depth d 1.5 1 1.1 1.3 m
slope S 0.00156 0.00142 0.00170 0.00155 m/m
diameter sediment ds 0.002 0.002 0.002 0.002 m
Gravitational g 9.81 9.81 9.81 9.81 m/sec?
acceleration
density fluid I 1000 1000 1000 1000 kg/m3
density sediment I's 2250 2250 2250 2250 kg/m3
specific  weight —of | 9810 9810 9810 9810 N/m3
water
1000 1000 1000 1000 kg¢/m3
shear stress t 23.0 13.9 18.3 19.8 N/m?
2.3 1.4 1.9 2.0 kgr/m?
Shields parameter T# 0.936 0.568 0.748 0.806 dimensionless
Particle at threshold | =, 0.03 0.02 0.02 0.03 m
of motion
Table no. 5: Analysis result for Bedload per unit channel width
B?dload per unit channel Wainganga | Bawanthadi | Chulbandh Sur met_rlc
width units
depth d 1.5 1 1.1 1.3 m
slope S 0.00156 0.00142 0.0017 0.00155 m/m
diameter sediment ds 0.002 0.002 0.002 0.002 m
gravitational acceleration g 9.81 9.81 9.81 9.81 m/sec?
density fluid It 1000 1000 1000 1000 kg/m3
density sediment I's 2250 2250 2250 2250 kg/m3
relative density S 2.25 2.25 2.25 2.25
shear stress t 23.0 13.9 18.3 19.8 N/m?
dimensionless parameter Y 1.07 1.76 1.34 1.24
bed-load transport (Meyer- F 6.706 3.008 4.695 5.290
Peter) Qs 0.00210 0.00094 0.00147 0.00166 m?/s
bed-load transport F 1.416 1.080 1.275 1.324
(Einsteinay) gs 0.00044 0.00034 0.00040 0.00041 m?2/s
Ackers and White n 0.019 0.018 0.019 0.019
§) 2.77 2.04 2.37 2.52 m/s
Jb 0.00076 0.00033 0.00051 0.00059 m?/s

1. Therefore, based on the Meyer-Peter analysis, the bed load transport for the studied river Wainganga reach

taking average width as 123 meters is 15197 MT/day or 12,15,751 MT /year taking 80 days as river flow.

2. Therefore, based on the Meyer-Peter analysis, the bed load transport for the studied river Bawanthadi
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reach taking average width as 120 meters is 8352 MT/day or 6,68,158 MT /year taking 80 days as river

flow

Therefore, based on the Meyer-Peter analysis, the bed load transport for the studied river Chulbandh reach

taking average width as 50 meters is 5,535 MT/day or 4,42,844 MT /year taking 80 days as river flow

4. Therefore, based on the Meyer-Peter analysis, the bed load transport for the studied river Sur reach

taking average width as 50 meters is 6180.20 MT/day or 4,94,416 MT /year taking 80 days as river

flow.
Table no. 6: Status of Sand Replenishment against annual planned production
Total Reserve MT Replenishm
(Considering Proposed Proposed ent Status

mineable depth and reserved | production MT capacity

depth 2m) MT

1,48,32,342 7416171 | 2821169 | RcPlenishment is more than

planned Excavation

River wise Distribution of sand ghat for replenishment study:

Wainganga River: The Wainganga rises in the Mahadeo Hills in south-central Madhya Pradesh state and
flows 360 miles (580 km) south to join the Wardha river (a headwater of Godavari), northeast of
Kagaznagar in Maharashtra state. Along the final 142 miles (229 km) of its course, the river forms the
boundary between Maharashtra and Telangana states and is known as the Pranhita. The river receives
water from numerous tributaries, notably the Bagh, Bawanthadi, Kanhan, Chulband, Garhvi, and Thanwar
rivers. The river drains into the eastern Nagpur plain and the areas around Seoni and Chhindwara. During

the rainy season the river is navigable for only a short distance upstream from the confluence with the

Bagh River.
Tehsil River Length of the river
Tumsar Wainganga 33.6 km
Mohadi Wainganga 9.3 km
Bhandara Wainganga 35.4 km
Pauni Wainganga 30.75 km
Lakhandur Wainganga 22.3 km

Table 7: Shows total depth and available depth of sand for mining year 2015-2016

SI. . Name of sand Name of Depth of sand Avalla!)lfa san d
Tahsil . . for mining in
No. ghat river in (mtr.)
(mtr.)

1 Bhandara Kothurna Wainganga 3 1

2 Bhandara Mandavi A & B Wainganga 3&25 1&05

3 Pawni Umri Wainganga 3 1

4 Pawni Pawni Wainganga 2.5 0.5

5 Tumsar Mandavi Wainganga 3 1

6 Mohadi Nilaj Bu Wainganga 3 1

7 Lakhandur Gavrala Wainganga 2.5 0.5
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Table 8: Shows total depth and available depth of sand for mining year 2016-2017

SI. . Name of sand Name of Depth_of Available sand for
No. [t ghat river sand in mining in (mtr)
(mtr)
1 Bhandara Mandvi Wainganga 3 1
2 Pawni Junona Wainganga 3 1
3 Pawni Walni Wainganga 3 1
4 Pawni UmriChouk Wainganga 2.5 0.5
5 Pawni Gudegaon- Wainganga 3 1
Khatkheda
6 Pawni Pawni Wainganga 2.5 0.5
7 Tumsar Tamsawadi Wainganga 3 1
8 Tumsar Brahmni Wainganga 3 1
9 Tumsar Chargaon Wainganga 2.5 0.5
10 Tumsar Mandvi Wainganga 2.5 0.5
11 Mohadi Betala A Wainganga 3 1
12 Mohadi Betala B Wainganga 3 1
13 Mohadi Kanhalgaon Wainganga 2.5 0.5
14 Mohadi Dhiwarwada-2 Wainganga 3 1
15 Mohadi Nilaj Bu, Wainganga 3
NilajKhu, 1
MundhariKhu
16 Lakhandur Moharna Wainganga 3 1
17 Lakhandur [tan Wainganga 3 1
18 Lakhandur Nanded Wainganga 3 1
19 Lakhandur Gavarala Wainganga 2.5 0.5
Table 9: Shows total depth and available depth of sand for mining year 2017-2018
SL . Name of sand Name of Depth of sand Available sand for
No. uelierl ghat river in (mtr) mining in (mtr)
1 Bhandara Takli Wainganga 2.5 0.5
2 Pawni Walni Wainganga 3 1
3 Pawni Umri-Isapur B Wainganga 3 1
4 Pawni Umri-Isapur A Wainganga 3 1
5 Pawni [tagaon Wainganga 3 1
6 Pawni Bhojapur Wainganga 3 1
7 Tumsar Bamhni Wainganga 3 1
8 Tumsar Chargaon Wainganga 3 1
9 Tumsar Mandvi Wainganga 2.5 0.5
10 Mohadi Betala South Wainganga 3 1
Mohadi NilajKhu, Wainganga
11 Murfdrikhu S 2:5 0.5
12 Mohadi Nilaj Bu Wainganga 2.5 0.5
13 Lakhandur Mohrna Wainganga 3 1
14 Lakhandur [tan Wainganga 3 1

Table 10: Shows total depth and available depth of sand for mining year 2018-2019
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SI. . Name of sand Name of Depth of sand Available sand for
Tahsil . . sl .
No. ghat river in (mtr) mining in (mtr)
1 Lakhandur Moharna Wainganga 3
2 Lakhandur [taan Wainganga 3
3 Pawni Pawni Wainganga 4 0.5
4 Pawni Walni Wainganga 3.5 0.5
5 Pawni Yenoda Wainganga 3 0.5
6 Bhandara Betala south Wainganga 2.5 0.5
7 Pawni Bhojapur Wainganga 3.75 0.75
8 Tumsar Bamhni Wainganga 3.5 0.5
9 Tumsar Chargaon Wainganga 2.5 0.5
10 Mohadi Dhiwarwada Wainganga 4.0 0.5
11 Bhandara Kothurna Wainganga 3 1.20
12 Bhandara Mandvi Wainganga 3
13 Tumsar Mandvi Wainganga 3.5 0.5
14 Mohadi Nilaj Bu Wainganga 3.5 0.5
15 Mohadi NilajKhu Wainganga 4 0.5
16 Bhandara Takli Wainganga 3
17 Pawni [tgaon Wainganga 2.5 0.5
Table 11: Shows total depth and available depth of sand for mining year 2022-2023
SI. . Name of sand Name of Depth of sand Available sand for
Tabhsil . . C ..
No. ghat river in (mtr) mining in (mtr)
1 Lakhandur Moharna Wainganga 3 1
2 Lakhandur Gavrala Wainganga 3 1
3 Lakhandur Kairna Wainganga 3.5 1
4 Lakhandur Nanded Wainganga 2.5 1
5 Lakhandur Vihirgaon Wainganga 3 1
6 Lakhandur Donad Wainganga 3 1
7 Pauni Pauni Wainganga 4 .50
8 Pauni Walni Wainganga 3.5 1
9 Pauni Yenoda Wainganga 3 1
10 Bhandara Wadegaon Wainganga 3 1
(Rithi)
11 Pauni Bhojapur Wainganga 3.75 1
12 Tumsar Bamhni Wainganga 3.5 1
13 Tumsar Chargaon Wainganga 2.5 1
14 Mohadi Dhiwarwada Wainganga 4.0 1
15 Bhandara Kothurna Wainganga 3 1
16 Bhandara Mandvi Wainganga 3 1
17 Tumsar Mandvi Wainganga 3.5 1
18 Mohadi Nilaj Bu Wainganga 3.5 1
19 Mohadi NilajKhu Wainganga 4 .50
20 Bhandara Takli Wainganga 3 1
21 Pauni Gudegaon Wainganga 3 1
22 Pauni [tgaon Wainganga 2.5 1
23 Pauni Khatkheda Wainganga 3 1
24 Pauni Kurza Wainganga 2.5 1
25 Pauni Junona Wainganga 3 1
26 Pauni Vilam Wainganga 3 1
27 Pauni Shivnala Wainganga 2.5 1
28 Tumsar PanjaraRengepar | Wainganga 3.5 1
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SIL . Name of sand Name of Depth of sand Available sand for
Tahsil . . S
No. ghat river in (mtr) mining in (mtr)
29 Tumsar Sukadi Wainganga 3 1
30 Tumsar Tamaswadi Wainganga 2.5 1
31 Tumsar Umarwada Wainganga 2.5 1
32 Mohadi Betala (South ) Wainganga 3 1
33 Mohadi Betala (North) Wainganga 3 1
34 Mohadi Devadakhurd Wainganga 3 1
35 Mohadi Mundhari Bhuj Wainganga 4 1
36 Mohadi Kahalgaon Wainganga 3.5 1
Table 12: Shows total depth and available depth of sand for mining year 2023-2024
SL. . Name of sand Name of Depth of sand Available sand for
No. Ll ghat river in (mtr) mining in (mtr)
1 Lakhandur Moharna Wainganga 3 1
2 Lakhandur Gavrala Wainganga 3 1
3 Lakhandur Kairna Wainganga 3.5 1
4 Lakhandur Nanded Wainganga 2.5 1
5 Lakhandur Vihirgaon Wainganga 3 1
6 Lakhandur Donad Wainganga 3 1
7 Pauni Pauni Wainganga 4 1.50
8 Pauni Walni Wainganga 3.5 1
9 Pauni Yenoda Wainganga 3 1
10 Bhandara Wadegaon Wainganga 3 1
(Rithi)
11 Pauni Bhojapur Wainganga 3.75 1
12 Tumsar Bamhni Wainganga 3.5 1
13 Tumsar Chargaon Wainganga 2.5 1
14 Mohadi Dhiwarwada Wainganga 4.0 1
15 Bhandara Kothurna Wainganga 3 1
16 Bhandara Mandvi Wainganga 3 1
17 Tumsar Mandvi Wainganga 3.5 1
18 Mohadi Nilaj Bu Wainganga 3.5 1
19 Mohadi NilajKhu Wainganga 4 1.50
20 Bhandara Takli Wainganga 3 1
21 Pauni Gudegaon Wainganga 3 1
22 Pauni [tgaon Wainganga 2.5 1
23 Pauni Khatkheda Wainganga 3 1
24 Pauni Kurza Wainganga 2.5 1
25 Pauni Junona Wainganga 3 1
26 Pauni Vilam Wainganga 3 1
27 Pauni Shivnala Wainganga 2.5 1
28 Tumsar Panjara Re Wainganga 3.5 1
29 Tumsar Sukadi Wainganga 3 1
30 Tumsar Tamaswadi Wainganga 2.5 1
31 Tumsar Umarwada Wainganga 2.5 1
32 Mohadi Betala (South ) Wainganga 3 1
33 Mohadi Betala (North) Wainganga 3 1
34 Mohadi Devadakhurd Wainganga 3 1
35 Mohadi Mundhari Bhuj Wainganga 4 1
36 Mohadi Kahalgaon Wainganga 3.5 1
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Table 13: Shows Proposed total depth and available depth of sand for mining year 2025-26

SL Name of sand . Name of Depth of sand Available sand for
No. ghat Tahsil river in (mtr) mining in (mtr)

1. Wadegaon (Rithi) Bhandara Wainganga 3.5 1.2
2. Mandavi Bhandara Wainganga 3 1

3. Kothurna Bhandara Wainganga 3 1

4., Juni Takli Bhandara Wainganga 3.5 1.2
5. Bhojapur Pauni Wainganga 3 1

6. Khatkheda 1 Pauni Wainganga 35 1.5
7. Vilam Pauni Wainganga 3.5 1.5
8. Mangli 1 Pauni Wainganga 35 1.5
9. Junona 2 Pauni Wainganga 35 1.5
10. Yenoda Pauni Wainganga 35 1.3
11. Junona Pauni Wainganga 3.5 1.5
12. Gudegaon Pauni Wainganga 35 1.5
13. Pauni Pauni Wainganga 33 1.2
14. Pauni 2 Pauni Wainganga 3.3 1.3
15. Shivnala Pauni Wainganga 3.5 1.5
16. Walni 1 Pauni Wainganga 3.5 1.5
17. Walni 2 Pauni Wainganga 35 1.5
18. Itgaon Pauni Wainganga 3 1

19. Kurza Pauni Wainganga 3.2 1.2
20. Ruyad Pauni Wainganga 3.5 1.5
21. Khaksi Pauni Wainganga 35 1.5
22. Dhanori Pauni Wainganga 3.5 1.5
23. Visapur Pauni Wainganga 35 1.5
24. Kodurli Pauni Wainganga 35 1.2
25. Khairna Lakhandur Wainganga 35 1.5
26. Donad Lakhandur Wainganga 35 1

27. Moharna 2 Lakhandur Wainganga 35 1.5
28. Irali Dambi Lakhandur Wainganga 3.5 1.5
29. Nanded 1 Lakhandur Wainganga 35 1.3
30. Moharna 1 Lakhandur Wainganga 3.5 1.5
31. Gavralal Lakhandur Wainganga 35 1.6
32. Gavrala 2 Lakhandur Wainganga 35 1.6
33. Gavrala 3 Lakhandur Wainganga 35 1.6
34. Vihirgaon Lakhandur Wainganga 2.5 0.5
35. Tembhari Lakhandur Wainganga 3.5 1.5
36. Itan Lakhandur Wainganga 35 1.5
37. Dhiwarwada 1 Mohadi Wainganga 35 1.6
38. Mundhri Khu Mohadi Wainganga 4 1.7
39. Mundhri Bu Mohadi Wainganga 3.6 1.6
40. Kanhalgaon Mohadi Wainganga 35 1.5
41. Devhada Kh. Mohadi Wainganga 3.2 1.2
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42. Nilaj Khu Mohadi Wainganga 35 1.5
43. Betala South Mohadi Wainganga 3.5 1.6
44. Betala North Mohadi Wainganga 3.5 1.6
45. Nilaj Bu 1 Mohadi Wainganga 35 1.5
46. Nilaj Bu 2 Mohadi Wainganga 3.6 1.6
47. ( Ghl:féilra(l) da) Mohadi Wainganga 35 1.5
48. Mandvi 1 Tumsar Wainganga 3.5 1.5
49. Mandvi 2 Tumsar Wainganga 3.6 1.2
50. Sukli de Tumsar Wainganga 3.5 1.2
51. Chargaon Tumsar Wainganga 35 1.5
52. Umarwada Tumsar Wainganga 3 1.2
53. Panjra Re Tumsar Wainganga 35 1.5
54. Tamaswadi Tumsar Wainganga 1.5
55. Koshti Tumsar Wainganga 1.5
56. Bori Tumsar Wainganga 35 1.2
57. Bamhani Tumsa Wainganga 3.2 1.5

From the above data, it shows that replenishment rate of sand for River Wainganga is 1.8m/Year

approximately. Replenishment rate of river varies from year to year and affected by-various factors like

annual rainfall, lithology, flow rate of water, geology, geomorphology, etc.

Chulband River:Chulband River flows in the Bhandara and Gondia district of Maharashtra. Chulband River

is one of tributaries of Godavari River. A dam named on the river; Chulband Dam is built across the

Chulband River to supply water to the nearby regions of the river.

Tehsil River Length of the river
Sakoli Chulband | 33 km
Lakhandur | Chulband | 44 km

Table 13: Shows total depth and available depth of sand for mining year 2015-2016

SIL. Tahsil Name of sand ghat Na.me of DePth of sand Ava'ilz:\ble. sand for
No. river in (mtr) mining in (mtr)

1 Sakoli Sasra B Chulband 3 1

2 Sakoli Vihirgaon Chulband 2.5 0.5

3 Sakoli Parsodi (Powartoli) Chulband 3 1

4 Sakoli Mahalgaon B Chulband 3 1

5 Sakoli Parsodi (Maleghat) Chulband 3 1

6 Lakhani Narva Chulband 2.5 0.5

7 Lakhandur DighoriMothi Chulband 2.5 0.5

8 Lakhandur Dharmapuri Chulband 2.5 0.5

9 Lakhandur Lakhandur Chulband 2.5 0.5

Table 14: Shows total depth and available depth of sand for mining year 2016-2017

SIL. Tahsil Name of sand ghat Nafne of DePth of sand Ava'il:flble. sand for
No. river in (mtr) mining in (mtr)

1 Lakhani Pathari Chulband 2.5 0.5

2 Lakhani Marhegaon Chulband 2.5 0.5

3 Lakhani Narvha Chulband 2.5 0.5
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SL Tahsil Name of sand ghat Nafne of DePth of sand Ava.il:.:lble. sand for
No. river in (mtr) mining in (mtr)
4 Lakhani Bhugaon Chulband 2.5 0.5
5 Lakhani Palasagaon Chulband 2.5 0.5
6 Sakoli Mahalgaon A Chulband 2.5 0.5
7 Sakoli Mahalgaon B-Umri Chulband 2.5 0.5
8 Sakoli Watetekar Chulband 2.5 0.5
9 Sakoli Parsodi-Maleghat Chulband 2.5 0.5
10 Sakoli Lavari Chulband 2.5 0.5
11 Sakoli Dharmapuri west Chulband 2.5 0.5
12 Sakoli Sasra B Chulband 3 1
13 Lakhandur DighoriMothi Chulband 2.5 0.5
14 Lakhandur Asola Chulband 2.5 0.5
15 Lakhandur Lakhandur Chulband 2.5 0.5
16 Lakhandur Dharmapuri Chulband 2.5 0.5
17 Lakhandur AntargaonKha Chulband 2.5 0.5
Table 15: Shows total depth and available depth of sand for mining year 2017-2018
SL. Tahsil i 6 emi Naple of DePth of sand Ava_il:flble. sand for
No. river in (mtr) mining in (mtr)
1 Sakoli Parsodi (Powartoli) Chulband 2.5 0.5
2 Sakoli Parsodi (Maleghat) Chulband 2.5 0.5
3 Lakhani Pathari Chulband 2.5 0.5
4 Lakhani Marhegaon Chulband 2.5 0.5
5 Lakhani Bhugaon Chulband 2.5 0.5
6 Lakhani Palasagaon Chulband 2.5 0.5
7 Lakhandur Asola Chulband 2.5 0.5
8 Lakhandur AntargaonKha Chulband 2.5 0.5
Table 16: Shows total depth and available depth of sand for mining year 2018-2019
SL. Tahsil L (P R Nafne of De].)th of sand Ava_ilrflble. sand for
No. river in (mtr) mining in (mtr)
1 Sakoli Mahalgaon-A Chulband 2.6 0.6
2 Sakoli Parsodi (Powartoli) Chulband 3 0.9
3 Sakoli Parsodi (Maleghat) Chulband 2.5 0.5
4 Sakoli Girola Chulband 2.6 0.6
5 Sakoli Parsodi(Amrai) Chulband 2.5 0.5
6 Sakoli Sasra-B Chulband 2.5 0.5
7 Lakhani Pathari Chulband 2.5 0.5
8 Lakhani Palasgaon Chulband 2.5 0.5
9 Lakhani Wakal Chulband 2.5 0.5
10 Lakhandur | Asola Chulband 2.5 0.5
11 Lakhandur | Antargaon-Kha Chulband 2.5 0.5
12 Lakhandur Kholmara Chulband 3 1
Table 17: Shows total depth and available depth of sand for mining year 2022-23
SL Tahsil Name of sand ghat Na_me of De;_)th of sand Ava_il'flble_ sand for
No. river in (mtr) mining in (mtr)
1 Sakoli Parsodi (Powartoli) Chulband 3 1
2 Sakoli Parsodi (Maleghat) Chulband 2.5 1
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SIL Tahsil Name of sand ghat Na.me of DePth of sand Ava&il?ble_ sand for
No. river in (mtr) mining in (mtr)
3 Sakoli Parsodi (Amrai) Chulband 2.5 1
4 Sakoli Sasra Chulband 3 1.50
5 Sakoli Salebardi Chulband 2.5 1
6 Sakoli Watetekar Chulband 2 1
7 Sakoli Khandala Chulband 3.5 1
8 Lakhani Vihirgaon/ K Chulband 3.5 1.50
9 Lakhani Narvha Chulband 3.5 1.50
10 Lakhani Palasgaon Chulband 3 1.20
11 Lakhani Wakal Chulband 3.5 1.20
12 Lakhani Miregaon Chulband 35 1.20
13 Lakhani Mharegaon Chulband 3.3 1.20
14 Lakhandur Asola Chulband 3 1
15 Lakhandur Antargaon-Kha Chulband 3 1
16 Lakhandur Kholmara Chulband 3 1
17 Lakhandur Lakhandur Chulband 3 1
18 Lakhandur Bhagadi Chulband 3 1
Table 18: Shows total depth and available depth of sand for mining year 2023-24
SL Tahsil Namelof sand ghat Nafne of Del.)th of sand Ava.il:.:\ble_ sand for
No. river in (mtr) mining in (mtr)
1 Sakoli Wattekar Chulband 3 1.00
2 Sakoli Salebardi Chulband 3 1.00
3 Sakoli Sasra Chulband 3 1.50
4 Sakoli Khandala Chulband 3 1.00
5 Sakoli Parsodi (Maleghat) Chulband 3 1.00
6 Sakoli Parsodi (Aamrai) Chulband 3 1.00
7 Lakhani Palasgaon Chulband 3.5 1.2
8 Lakhani Miregaon Chulband 3.5 1.2
9 Lakhani Wakal Chulband 35 1.2
10 | Lakhani Vihirgaon Chulband 3.5 1.5
11 Lakhani Narvha Chulband 3.5 1.5
12 Lakhani Marhegaon Chulband 3.5 1.2
13 Lakhandur Asola Chulband 3 1
14 Lakhandur Lakhandur Chulband 3 1
15 Lakhandur | Aantargaon Kh. Chulband 3 1
16 Lakhandur Bhagdi Chulband 3 1
Table 19: Shows total depth and available depth of sand for mining year2025-26
SIL. Name of Tahsil Name of Depth of sand Available sand for
No. sand ghat river in (mtr) mining in (mtr)
1. Wattetkar Sakoli Chulbandh 3 1
2. Salebardi Sakoli Chulbandh 3 1
3. Sasra Sakoli Chulbandh 3 1
4. Khandala Sakoli Chulbandh 3 1
5. (P;";I‘;‘)eilha y | Sakol Chulbandh 3 1
6. (Pfrfr‘;?)l Sakoli Chulbandh 3 1
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SI. Name of . Name of Depth of sand Available sand for
No. sand ghat el river in (mtr) mining in (mtr)
7. };‘g;‘;‘ﬁoh) Sakoli Chulbandh 3 1
8. Mahalgaon Sakoli Chulbandh 3 1
0. Jambbhali Sakoli Chulbandh 3 1
10. Nyaharwani | Sakoli Chulbandh 3 1
11. Palasgaon Lakhani Chulbandh 3.2 1.1
12. Marhegaon Lakhani Chulbandh 3 0.7
13. Wakal Lakhani Chulbandh 3.2 1.1
14. Vihirgaon Lakhani Chulbandh 3 0.8
15. Narwha 1 Lakhani Chulbandh 3 0.8
16. Narwa 2 Lakhani Chulbandh 3 0.7
17. Pathari Lakhani Chulbandh 3 0.7
18. Kholmara Lakhandur Chulbandh 3 1
19. Lakhandur Lakhandur Chulbandh 3 1
20. Asola Lakhandur Chulbandh 3 0.5
21. Bhagadi 1 Lakhandur Chulbandh 3 0.5
22. | Potargaon | paihandur Chulbandh 3 1
23. Dandegaon Lakhandur Chulbandh 3.5 1
24, Dhamapuri Lakhandur Chulbandh 3.5 1.5
25. Kocchi Lakhandur Chulbandh 2.5 0.5
26. ﬁl(;g&(;rl Lakhandur Chulbandh . 05
27. Barvha Lakhandur Chulbandh 4 1.2
28. Bhagdi 2 Lakhandur Chulbandh 2.5 0.5
20. Soni Lakhandur Chulbandh 3 1

From the above data, it shows that replenishment rate of sand for River Chulband is 1.6m/year

approximately. Replenishment rate of river is varies from year to year and affected by various factors like

annual rainfall, lithology, flow rate of water, geology, geomorphology, ect.

Sur Nadi: Sur River is a tributary of Wainganga River and flows in the districts of Bhandara and Nagpur in

Maharashtra, India. It is located at an elevation of 341m above sea level. Ramtek Dam is situated on the Sur

River. It is a very old dam which has been projected by the British. Since, Bhandara is an agricultural center

for the farmers majorly growing rice; the dam fulfils its purpose by supplying sufficient water for irrigation.

The city is split between two rivers one is Wainganga and other is Sur Nadi.

Tehsil River Length of the river
Mohadi Sur Nadi | 10.6 km
Bhandara | SurNadi| 16km

Table 19: Shows total depth and available depth of sand for mining year 2015-2016

SI. Tahsil Name of sand ghat Na_me of Depth of sand in Ava_lle_lble_ sand for
No. river (mtr) mining in (mtr)
1 Mohadi Pachgaon 2 Sur 3 1
2 Mohadi Mohgaon Devi Sur 2.5 0.5
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Table 20: Shows total depth and available depth of sand for mining year 2016-2017

SI. Tahsil Name of sand ghat Na.me of DePth of sand Ava.ll'flble_ sand for
No. river in (mtr) mining in (mtr)
1 Mohadi Takli Sur 2.5 0.5
2 Mohadi Pachgaon 2 Sur 3 1
3 Mohadi Mohgaon Devi Sur 2.5 0.5
4 Mohadi Bothali Sur 2.5 0.5
Table 21: Shows total depth and available depth of sand for mining year 2017-2018
SL. Tahsil Name of sand ghat Na¥ne of Depth of sand in Avafllrflble_ sand for
No. river (mtr) mining in (mtr)
1 Mohadi Panjara Sur 2.5 0.5
2 Mohadi Bothali Sur 2.5 0.5
Table 22: Shows total depth and available depth of sand for mining year 2018-2019
SI. Tahsil Name of sand ghat Nagne of Depth of sand in Ava.llz';\ble' sand for
No. river (mtr) mining in (mtr)
1 Mohadi Mohgaon Devi Sur 2.5 0.5
2 Mohadi Bothali Sur 2.5 0.5
3 Mohadi Panjara Sur 2.5 0.5
4 Mohadi Takali Sur 2.5 0.5
Table 23: Shows total depth and available depth of sand for mining year 2022-2023
SIL. Tahsil Name of sand ghat Nafne of Depth of sand Ava.ll:flble. sand for
No. river in (mtr) mining in (mtr)
1 Mohadi Mohgaon Devi Sur 2.5 1
2 Mohadi Bothali Sur 2 1
3 Mohadi Pachgaon Sur 3 1
4 Mohadi Takali Sur 2.5 1
Table 24: Shows total depth and available depth of sand for mining year 2023-2024
SL Tahsil Name of sand ghat Na_me of Del_)th of sand Ava_lle_lble_ sand for
No. river in (mtr) mining in (mtr)
1 Mohadi Takli Sur 2 1
2 Mohadi Panchgaon 1 Sur 2 1
3 Mohadi Bothli Sur 2 1
4 Mohadi Mohgaon Devi Sur 2 1
Table 24: Shows total depth and available depth of sand for mining year 2024-2025
SIL. Name of Tahsil Name of Depth of sand Available sand for
No. sand ghat river in (mtr) mining in (mtr)
1 Takli Mohadi Sur 3 0.6
2 I;’achgaon— Mohadi Sur 3 0.5
3 Bothali Mohadi Sur 3 0.7
4 Mohgaon Mohadi Sur 0.5
Devi 3
5 KhamariBu | Mohadi Sur 3 0.6

From the above data, it shows that replenishment rate of sand for River Sur is 1.0m/year approximately.
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Replenishment rate of river is varies from year to year and affected by various factors like annual rainfall,

lithology, flow rate of water, geology, geomorphology, etc.

Bawanthadi River: The Bawanthadi River is an important river which originates in the Kurai plateau of
Seoni District in Madhya Pradesh. It divides Madhya Pradesh and Maharashtra near Mowad and Bonkatta.
The Bawanthadi River joins Wainganga after flowing 48 km south, near Mowad, Maharashtra. There is a

middle size dam over this river which irrigates farm lands of M.P. and Maharashtra.

Tehsil River Length of the river
Tumsar | Bawanthadi | 45.5 km

Table 25: Shows total depth and available depth of sand for mining year 2016-2017

SIL. . Name of sand Name of Depth of sand Avalla.blf: san d
Tahsil . - for mining in
No. ghat river in (mtr)
(mtr)

1 Tumsar Warpindkepar Bawanthadi 2.5 0.5

2 Tumsar Chandamara Bawanthadi 2.5 0.5

3 Tumsar Devnara Bawanthadi 2.5 0.5

4 Tumsar Lobhi-Digdha Bawanthadi 2.5 0.5

5 Tumsar Ashti-Anjanvihiri Bawanthadi 2.5 0.5

Table 26: Shows total depth and available depth of sand for mining year 2017-2018

SI. . Name of sand Name of Depth of sand Available sand for
Tahsil . . s .
No. ghat river in (mtr) mining in (mtr)
1 Tumsar Chandamara Bawanthadi 3 1

Table 27: Shows total depth and available depth of sand for mining year 2018-2019

SIL. . Name of sand Name of Depth of Available sand for
Tahsil . . s .

No. ghat river sand in (mtr) mining in (mtr)

1 Tumsar Chandamara Bawanthadi 2.5 0.5

Table 28: Shows total depth and available depth of sand for mining year 2022-2023

SIL. . Name of sand Name of Depth of sand Avalla!)lfe san g
Tahsil . - for mining in
No. ghat river in (mtr)
(mtr)

1 Tumsar Warpindkepar Bawanthadi 3 1

2 Tumsar Chandamara Bawanthadi 3 1

3 Tumsar Sakardara Bawanthadi 3 1

4 Tumsar Lobhi-Digdha Bawanthadi 3 1

5 Tumsar Ashti-Anjanvihiri Bawanthadi 3 1

6 Tumsar Sondya Bawanthadi 3 1

Table 29: Shows total depth and available depth of sand for mining year 2023-2024

SI. . Name of sand Name of Depth of sand Avalla.blf: san d
Tahsil . - for mining in
No. ghat river in (mtr)
(mtr)
1 Tumsar Warpindkepar Bawanthadi 3 1
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2 Tumsar Chandamara Bawanthadi 3 1
3 Tumsar Lobhi-Digdha Bawanthadi 3 1
4 Tumsar Ashti-Anjanvihiri Bawanthadi 3 1
5 Tumsar Sondya Bawanthadi 3 1
Table 29: Shows total depth and available depth of sand for mining year 2025-26
Available
SIL. Name of sand . Name of Depth of sand for
No. ghat Lt river sand in (mtr) mining in
(mtr)
1. Chikhali 1 Tumsar Bawanthadi 3.5 1.3
2. Chikhali 2 Tumsar Bawanthadi 3 1.2
3. Dongri Tumsar Bawanthadi
Buzurg 1 3 1
4, Dongri Tumsar Bawanthadi
Buzurg 2 3 1
5. Lobhi 1 Tumsar Bawanthadi 3 1.5
6. Lobhi 2 Tumsar Bawanthadi 3.5 1
7. Lobhi 3 Tumsar Bawanthadi 3 15
8. Chandmara 1 Tumsar Bawanthadi 3.5 1.2
o. Chandmara 2 Tumsar Bawanthadi 3 15
10. Aashti Aanjan | Tumsar Bawanthadi 15
Vihri 1 35 :
11. Agshti Aanjan | Tumsar Bawanthadi 15
Vihri 2 3.5 )
12. Dhutera 1 Tumsar Bawanthadi 3.5 1
13. Dhutera 2 Tumsar Bawanthadi 3 1
14. Dhutera 3 Tumsar Bawanthadi 3 1
15. Kavlewada 1 Tumsar Bawanthadi 3 1
16. Kavlewada 2 Tumsar Bawanthadi 3 1
17. Kavlewada 3 Tumsar Bawanthadi 3 1
18. Sondya 1 Tumsar Bawanthadi 3 1.5
19. Sondya 2 Tumsar Bawanthadi 3.5 1.5
20. Sondya 3 Tumsar Bawanthadi 3.5 1.2
21. Warpindkepar | Tumsar Bawanthadi 3 1.5

From the above data, it shows that replenishment rate of sand for RiverBawanthadiis 1.2m/year
approximately. Replenishment rate of river is varies from year to year and affected by various factors like

annual rainfall, lithology, flow rate of water, geology, geomorphology, etc.
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2022 1 BBCJ(SC) 491 ; 2022 1 Scale 581 ; 2022 3 SCC 102 ; 2022
KHC(Online) 6052 ; 2022 2 Supreme 194

SUPREME COURT OF INDIA
(From the National Green Tribunal, Eastern Zone Bench, Kolkata)
L. NAGESWARA RAOQO, B.R. GAVAI, JJ.
The State of Bihar and Others - Appellants
Versus
Pawan Kumar and Others - Respondents
[.LA. Nos. 153531-153532, 154740-154741, 160138, 160139, 160142,
163177, 165173 of 2021, Civil Appeal Nos. 3661-3662 of 2020

Decided On : 18-01-2022

IMPORTANT POINT

lllegal Sand Mining - Unless detailed DSRs are
prepared by Sub-Divisional Committees by undertaking
site visits and using modern technology and unless
same are examined by SEAC and SEIAA, it will not be
appropriate to carry mining activities.

Subject: Environmental Law - Mining and Environmental
Clearance

mining activities - environmental concerns - illegal mining - sand ghats
- District Survey Report - State Expert Appraisal Committee - State
Environment Impact Assessment Authority - public exchequer - public
infrastructural projects - construction activities - stop gap arrangement
- vested right - extensions - tender process - contempt of court

Mining Laws - lllegal Sand Mining - Unless detailed DSRs are
prepared by Sub-Divisional Committees by undertaking site
visits and using modern technology and unless same are
examined by SEAC and SEIAA, it will not be appropriate to carry
mining activities - However, if there is a ban on mining
activities, apart from it leading to illegal sand mining,
criminalization and clashes between sand mafias, it would also
cause huge loss to public exchequer - Sand is also required for
construction of public infrastructural projects as well as public
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and private construction ac1i4&4- State of Bihar to ensure
that while carrying out mining activities, it shall ensure that all
environmental concerns are taken care of and no damage is
caused to environment. (Paras 14 and 20)

Facts of the case:

State of Bihar had approached this Court challenging the order
dated 14th October 2020, passed by National Green Tribunal,
Principal Bench, New Delhi in O.A. No. 40/2020/EZ with O.A. No.
57/2020/EZ, thereby issuing various directions. This Court after
taking into consideration various aspects, including the
necessity to curb illegal mining activities and the necessity to
permit legal mining in interregnum till the other directions
issued by this Court are complied with, had issued some
directions.

Findings of Court:

Perusal of the NITs in question, issued by Corporation would
reveal that the Corporation has specifically referred to the
order dated 10th November 2021, passed by this Court and has
also specified that operation period of sand ghats will only be
up to 31st March 2022, and subject to further orders passed by
this Court in present proceedings.

Result : I.As. Rejected.

Advocates appeared.:

For the Appellant(s) : Mr. Azmat Hayat Amanullah, AOR Mr. Rishi K
Awasthi, Adv. Mr. Piyush Vatsa, Adv

For the Respondent(s): Mr. Rajiv Shankar Dvivedi, AOR Mr. Alok
Sangwan,Adv. Mr. Sushant Kumar Sarkar,Adv. Mr. Rishabh Jain,Adv. Ms.
Jyoti Kumar Singh,Adv. Mr. Vanshdeep Dalmia, AOR Ms. Shivali
Chaudhary,Adv. Mr. Gurmeet Singh Makker, AOR Mr. Arvind Kumar, Adv
Mr. Aditya Singh, AOR Mr. Shubham Singh, Adv. Mr. Anubhav Singh,
Adv. Mr. Narender Hooda, Sr. Adv. Mr. Sumit Kumar Sharma, Adv. Mr.
Akshay Amritanshu, Adv. Mr. Narender Hooda, Sr Adv Mr. Anurag
Kulharia, Adv. Mr. Ankit Kumar Lal, AOR Mr. Anand Varma, AOR Ms.
Apoorva Pandey,Adv. Mr. Dharmendra Kumar Sinha, AOR Mr. Ajit
Upadhyay,Adv. Mr. Arun Adhlakha,Adv. Mr. Rohit Kumar Singh, AOR Ms.
Sadapuran Mukherjee,Adv. Mr. Rahul Kumar Gupta,Adv. Ms. Chandni
Arora,Adv. Ms. Aditi Shahi,Adv. Mr. Siddhant Buxy, AOR Mr. Pankaj
Bhagat, AOR Mr. Aakash Sirohi, AOR Mr. Narender Hooda, Sr. Adv. Mr.
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Sumit Kumar Sharma, Adv. Mr. 41455mad Chaudhary, AOR Mr. C.A.
Sundaram, Sr. Adv Mr. Sumit Kumar Sharma, Adv. Mr. Shehla
Chaudhary, Adv. Md. Anas Chaudhary, Adv. Ms. Rita Jha, AOR Ms. Mukul
Rohatgi, Sr. Adv. Ms. Devanshi Singh, Adv. Ms. Nishtha Kumar, AOR

ORDER :

1. All these I.A. arise out of the directions issued by this Court vide
order dated 10th November 2021 in Civil Appeal Nos. 3661-3662 of
2020.

2. The State of Bihar had approached this Court challenging the order
dated 14th October 2020, passed by the National Green Tribunal,
Principal Bench, New Delhi (hereinafter referred to as “the Tribunal”) in
O.A. No. 40/2020/EZ with O.A. No. 57/2020/EZ, thereby issuing various
directions. This Court after taking into consideration various aspects,
including the necessity to curb illegal mining activities and the
necessity to permit legal mining in the interregnum till the other
directions issued by this Court are complied with, had issued the
following directions dated 10th November 2021:

“14. We therefore find it appropriate to substitute the directions
issued by the Tribunal vide judgment and order dated 14th October
2020, with the following directions:

(i) The exercise of preparation of DSR for the purpose of mining in
the State of Bihar in all the districts shall be undertaken afresh. The
draft DSRs shall be prepared by the Sub-Divisional committees
consisting of the Sub-Divisional Magistrate, Officers from Irrigation
Department, State Pollution Control Board or Committee, Forest
Department, Geological or mining officer. The same shall be
prepared by undertaking site visits and also by using modern
technology. The said draft DSRs shall be prepared within a period of
6 weeks from the date of this order. After the draft DSRs are
prepared, the District Magistrate of the concerned District shall
forward the same for examination and evaluation by the SEAC. The
same shall be examined by the SEAC within a period of 6 weeks
and its report shall be forwarded to the SEIAA within the aforesaid
period of 6 weeks from the receipt of it. The SEIAA will thereafter
consider the grant of approval to such DSRs within a period of 6
weeks from the receipt thereon.

(ii) Needless to state that while preparing DSRs and the appraisal
thereof by SEAC and SEIAA, it should be ensured that a strict
adherence to the procedure and parameters laid down in the policy
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of January 2020 should be fc1|4u§>6

(iii) Until further orders, we permit the State Government to carry
on mining activities through Bihar State Mining Corporation for
which it may employ the services of the contractors. However,
while doing so, the State Government shall ensure that all
environmental concerns are taken care of and no damage is caused
to the environment.”

The matter was directed to be listed after 20 weeks.
I.A. Nos. 154740-154741 of 2021

3. The present I.A. have been filed being aggrieved by the cancellation
of Letter of Intent (hereinafter referred to as the “Lol”) dated 21st
January 2020, issued in favour of the applicant. The applicant also
apprehended that in view of the order dated 10th November 2021
passed by this Court with respect to Banka District, the State
Government may also issue short Notice Inviting Tender (hereinafter
referred to as the “NIT”) with respect to Kishanganj District. After the
present I.LA. were filed, NIT has also been issued in respect of sand
ghats in Kishanganj District on 2nd December 2021.

4. Shri Mukul Rohatgi, learned Senior Counsel appearing on behalf of
the applicant submitted that the applicant was a successful bidder in
the auction held for the Kishanganj District and as such, the action of
the respondent in cancelling the Lol and issuing fresh NIT for
Kishanganj District is not sustainable in law. It is submitted that the
offer of the applicant was for a much higher amount as compared to the
offer received by the respondent-Bihar State Mining Corporation
(hereinafter referred to as the “Corporation”) for Kishanganj District. He
therefore submitted that it is in the interest of justice that the applicant
may be permitted to carry out the mining activities in the Kishanganj
District.

l.A. Nos. 153531-153532 of 2021

5. In the present I.A. the applicant claimed that it was a successful
bidder for auction of sand ghats in respect of Banka District for the
period from 2015 to 2019. It is the case of the applicant that it had
been granted extension after the year 2019 from time to time and the
last of such extensions was granted till 31st March 2022. The applicant
apprehended that in pursuance to the order dated 10th November 2021
passed by this Court, NIT would also be issued in respect of Banka
District. During the pendency of these I.A. NIT in respect of sand ghats
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in Banka District has been issuélj455I7e Corporation on 2nd December
2021.

6. We have heard Shri Narender Hooda, learned Senior Counsel
appearing on behalf of the applicant in the said application.

7. Shri Hooda submitted that since the applicant was the highest bidder
in the auction conducted for the period from 2015 to 2019 and since
thereafter, the applicant had been granted extensions, he is entitled to
carry out the mining activities at least till 31st March 2022. He further
submitted that the amount which the respondent-Corporation would
receive for the sand ghats in pursuance to the NIT dated 2nd December
2021, is much less than the one the applicant has offered and
therefore, it is in the interest of justice that the applicant be permitted
to continue with the mining activities at least till 31st March 2022.

I.A. No. 165173 of 2021

8. The grievance of the present applicant is somewhat similar to the
grievance of the applicant in LA. Nos. 154740-154741 of 2021. Here
again, it is the contention of the applicant that it was a successful
bidder in respect of the sand ghats in the Jamui District in the bids
conducted in the year 2019. It is therefore submitted that the
impugned NIT dated 15th November 2021 issued by the Corporation
prejudicially affects the interest of the applicant.

9. We have heard Shri Prashant Bhushan, learned counsel in support of
the said application. Shri Bhushan submitted that the applicant was a
successful bidder in the bids conducted in the year 2019 and he is
entitled to be appointed as a contractor or in the alternative at least he
be granted a right to match the highest bidder along with the right of
first refusal.

I.A. Nos. 160138, 160139 and 160142 of 2021

10. The grievance of the present applicant is similar to the grievance of
the applicant in I.LA. Nos. 153531-153532 of 2021. It is the case of the
applicant that it was a successful bidder for the period from 2015 to
2019 at Nawada District. Thereafter, the applicant was granted
extensions from time to time and the last of such extensions was
granted till 31st March 2022.

11. Shri C.A. Sundaram, learned Senior Counsel appearing on behalf of
the applicant submitted that as such, the applicant would be entitled to
carry out the mining activities till 31st March 2022.
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LLA. No. 163177 of 2021 1458

12. In the present application, it has been submitted on behalf of the
applicant that the mining activities which are being carried out by the
Corporation are without the grant of Environmental Clearance. It is
submitted that the very purpose for which the order was passed by the
Tribunal and modified by this Court, was to ensure that the
environment is not damaged on account of rampant mining activities
without the grant of Environmental Clearance by the Competent
Authority. It is therefore submitted that the NITs dated 15th November
2021 and 2nd December 2021 are silent about the environmental
aspects and therefore, the action of the respondent-Corporation in
issuing NITs amounts to contempt of this Court.

13. Shri Atmaram Nadkarni, learned Senior Counsel appearing on
behalf of the appellant-State of Bihar submitted that the NITs in
question were issued for a limited period in view of the order passed by
this Court dated 10th November 2021. He submitted that the rest of the
directions as are issued by this Court with regard to preparation of draft
District Survey Report (hereinafter referred to as “DSR”) and
consideration of the same by State Expert Appraisal Committee
(hereinafter referred to as “SEAC”) and State Environment Impact
Assessment Authority (hereinafter referred to as “SEIAA”) are under
process. He further submitted that in view of the permission granted by
this Court vide order dated 10th November 2021, the Corporation is
employing the services of the contractor for the limited period. He
submitted that after the directions issued by this Court are complied
with, a fresh process for allotment of sand ghats in accordance with law
would be initiated subject to the orders of this Court. He further
submitted that while permitting the mining activities through the
services of the contractor, the Corporation is ensuring that no damage
is caused to environment by such activities.

14. We had issued the directions vide order dated 10th November 2021
in the peculiar facts and circumstances of the matter. We had noticed
that unless the detailed DSRs are prepared by the Sub-Divisional
Committees by undertaking site visits and using the modern technology
and unless the same are examined by SEAC and SEIAA, it will not be
appropriate to carry out the mining activities. However, we had also
noticed that if there is a ban on mining activities, apart from it leading
to illegal sand mining, criminalization and clashes between the sand
mafias, it would also cause huge loss to the public exchequer. We had
noticed that sand is also required for construction of public
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infrastructural projects as we“ 45&blic and private construction
activities.

15. Taking into consideration these aspects of the matter, we had
issued directions so that the Sub-Divisional Committees, the SEAC and
SEIAA act within the stipulated time periods. We had granted 6 weeks’
time at each level and had directed the matter to be kept after 20
weeks. However noticing, that during the said period, it was necessary
to permit the mining activities so as to prevent illegal mining and also
to prevent loss to the public exchequer, we had permitted the
Corporation to carry out the mining activities, and further to employ the
services of the contractor. However, while doing so, we had directed
the State Government to ensure that all environmental concerns are
taken care of and no damage is caused to the environment. It could
thus be seen that this was only a stop gap arrangement.

16. A perusal of the NITs in question, issued by the Corporation would
reveal that the Corporation has specifically referred to the order dated
10th November 2021, passed by this Court and has also specified that
the operation period of sand ghats will only be up to 31st March 2022
and subject to further orders passed by this Court in the present
proceedings.

17. Insofar as the applicants in I.LA. Nos. 153531-153532 of 2021 and
[.LA. Nos. 160138, 160139 and 160142 of 2021, who claim to have a
vested right in view of the extensions granted in their favour are
concerned, we see no merit in these applications. Though they were
successful in the bidding process held in the year 2015, which was
extended up to 2019 and thereafter, they were only continuing under
the extensions granted.

18. Insofar as the other applicants in I.LA. N0s.154740-154741 of 2021
and ILA. No. 165173 of 2021 are concerned, though they were
successful bidders in the tender process conducted in the year 2019, in
view of the order passed by the Tribunal dated 14th October 2020,
which was modified by this Court vide order dated 10th November
2021, they also cannot claim a vested right to do the mining activities.

19. Taking into consideration the peculiar facts and circumstances in
which we had passed the order, we find that entertaining any of such
applications would result in further complications. In any case after our
directions issued on 10th November 2021 are complied with, we will
take a final look of the matter in the last week of March, 2022. The NITs
issued by the Corporation for mining, cover the period only up to 31st
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March 2022. We are therefore114'60ned to entertain the aforesaid
four I.A.

20. Insofar as the I.LA. No. 163177 of 2021, filed by the applicant
alleging contempt of this Court’s order dated 10th November 2021 is
concerned, we have already directed the State of Bihar to ensure that
while carrying out the mining activities, it shall ensure that all
environmental concerns are taken care of and no damage is caused to
the environment. We remind the State Government of the said
directions and direct it to ensure that the said directions are complied
with scrupulously.

21. In that view of the matter, I.A. Nos. 154740-154741 of 2021,
153531-153532 of 2021, 160138 of 2021, 160139 of 2021, 160142 of
2021 and 165173 of 2021 are rejected.

22. I.LA. No. 163177 of 2021 is disposed of in terms of paragraph (20) of
this order.
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2025 Supreme(Online)(NGT) 1036

NATIONAL GREEN TRIBUNAL PUNE (WESTERN ZONE BENCH)
Mr. Justice Dinesh Kumar Singh, Dr. Vijay Kulkarni, JJ
PRAMOD DHANRAJ KHURSANGE - Appellant
Versus
District Collector, Nagpur - Respondent
ORIGINAL APPLICATION NO.162 OF 2024 (WZ)
Decided On : 02-06-2025

The Tribunal affirmed that the preparation of
District Survey Reports must strictly adhere to
established environmental guidelines, and failure to
comply renders subsequent actions potentially void.

Subject: Environmental Law - Mining Regulations

District Survey Report - Environmental Clearance - illegal mining -
sand mining guidelines - environmental impact - jurisdiction -
sustainable practices - public consultation - neglect of procedure -
legal compliance

Act Referred :Mines and Minerals (Development and

Regulation) Act, 1957
Environmental Protection Act, 1986: S.15

EIA Notification, 2006

Constitution of India: S.List-1, Entry 54, S.List-2, Entry 23,
Article 246 (3)

Water (Prevention and Control of Pollution) Act, 1974: S.18
Air (Prevention and Control of Pollution) Act, 1981

(A) Environmental Impact Assessment Notification, 2006;
Sustainable Sand Mining Guidelines, 2016; Enforcement and
Monitoring Guidelines for Sand Mining, 2020 - District
Survey Report (DSR) prepared for Nagpur District was found
to be in violation of established guidelines; the applicant
sought to set aside the Draft DSR and related Sand Depot
Tender/Work Orders, asserting the illegality of ongoing sand
mining activities. (Paras 1 to 49)
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(B) Powers of National Gre146i2unal - The Tribunal has
jurisdiction to adjudicate mining issues and ensure
compliance with environmental laws. (Paras 4, 7)

(C) Procedure for preparation and approval of District
Survey Reports emphasizes substantiation through actual
surveys and adherence to environmental guidelines, with
lack of compliance resulting in potential nullity of
subsequent actions. (Paras 12, 41)

Facts of the case:

The applicant, a farmer, challenged the legality of the DSR
and the associated tenders for sand mining in Nagpur
District, alleging that they violated environmental laws and
lacked proper public scrutiny.

Findings of Court:

The Tribunal dismissed the application, upholding the
validity of the final DSR and the Environmental Clearances,
and reaffirmed that the correct procedure was followed in
the preparation of the DSR.

Issues: The primary issues revolved around the legality of
the District Survey Report, the adherence to environmental
guidelines, and the status of ongoing mining activities
during the monsoon period.

Ratio Decidendi: The Tribunal concluded that the final DSR
complied with procedural requirements and emphasized the
importance of following established environmental
guidelines to ensure sustainable practices in mining
operations.

Result: Application dismissed.

Cases Referred:

State of Meghalaya v. All Dimasa Students Union, [(2019) 8 SCC
177] - relied upon- [Para 4]

Legality - This case affirms the NGT's power to adjudicate and
monitor mining activities.

Deepak Kumar Vs. State of Haryana, [(2012) 4 SCC 629] - referred
to- [Para 271

Procedure - This case discusses the mandatory procedure for
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preparing District Survey Repor1.463

Satendra Pandey Vs. MoEF&CC, dated 13.09.2018 - referred to
Approval Process - This tribunal ruling outlines the necessity for
approval of DSRs as per established guidelines.

The State of Bihar & Others vs. Pawan Kumar & Ors., Civil Appeal
No0s.3661-3662 of 2020

Mining Policy - This case clarifies the procedure for DSR evaluation
and the roles of SEAC and SEIAA.

NGT (Principal Bench) in O.A. NO.360/2015, on 26.02.2021 -
referred to

Illegal Mining - This ruling notes the prevalence of illegal mining
activities and mandates compliance with SSMG-2016.

Advocates:

For the Appellants/Petitioners: Mr. Sanjay Upadhyay, Mr. Piyush
M. Dwivedi, Mr. Shubhendu Anand, Mr. Ayush Anand

For the Respondents: Mr. Nitin P. Deshpande, Mrs. Madhavi
Rahirkar, Mr. Aniruddha Kulkarni, Mr. Piyush M. Shukla

Table of Content

3 . arguments against the validity of environmental clearances.
(Para 12,14 ,16,18)

4. discussion on the submission and approval process. (Para 19 , 21
, 23)

5. court observations on process compliance. (Para 31 ,32 , 36
40)

6. final decision regarding the legality of ecs and tenders. (Para 42 ,
44 , 46)

7. conclusion and order to dispose of the application. (Para 47 , 48 ,
49)

’

JUDGMENT

1. This Original Application has been filed with the prayers to get
the Draft District Survey Report (DSR), which is annexed as
Annexure A-3 at page nos.238 to 434 of the paper book, set aside
and direction for the preparation of a fresh DSR be issued in
accordance with the 2016 Guidelines, Sand Mining Framework,
2018; and Enforcement & Monitoring Guideline for Sand Mining,
2020; to set aside the Sand Depot Tender/Work Order dated
02.02.2024, which is annexed at page nos.471 to 587 of the paper
book, granted to Respondent Nos.5 to 12; to declare all the sand
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stock yards within 5 kms. of the1§a4§lﬂ'nes or Riverbed to be illegal
and direct for its permanent closure and for recovery of
environmental damages caused to the river ecosystem; to call for
records of the Environmental Clearances taken by the district
administration for the 22 Sand Mines enumerated in the Sand
Depot Tender/Work Order Dt. 02.02.2024; and a direction may be
issued for permanent closure of all the sand stockyards operating in
the District of Nagpur without Consent to Operate Order and impose
the environmental damages on Respondents Nos.5 to 12.

2. In the body of this application, it is submitted that the applicant is
a farmer, who is aggrieved by the ongoing illegal mining,
specifically due to the tender floated for allotment of the
stockyards/depots by the Government of Maharashtra on
25.04.2023. The Tenders so floated on 25.04.2023 and Sand Depot
Tender/Work Order dated 02.02.2024 allotted to the private
respondents i.e. Respondents 5 to 12 are blatantly illegal and in
violation of numerous environmental laws and guidelines related to
the environmental protection.

3. Further, it is mentioned in this application that on 25.04.2023, a
Public Notice was issued by the District Collector, Nagpur regarding
Tender for mining/excavation, its transportation from mining site to
the sand depot, establishment and management of sand depot of
the sand mining sites located at Nagpur District. It is surprising to
note that the said Tender stated the quantity of sand for each sand
ghat, without any District Survey Report. The said Tender stated, in
the terms and conditions, the bid period to be for three years or
until the stored sand stock has become ‘nil’. The copy of the said
Public Notice is annexed as Annexure A-11 at page no0.939 to 994 of
the paper book, which pertains to the year 2022-2023. We also find
that this pertains to the EC dated 17.03.2023 and not the EC dated
02.02.2024, which is assailed herein.

4. Further, it is mentioned in this application that the District
Collector, Nagpur- Respondent No.1 has prepared the impugned
District Survey Report- 2023-24, which violates the laws and
guidelines issued by the Central Government. Further, it is the
District Magistrate, who is responsible to form a Committee for
monitoring of compliances as per the EM guidelines, required prior
to their approval of Environmental Clearance. Further, it is
submitted that it is a well-settled law that this Tribunal exercises
ample power to adjudicate, appoint a Committee and decide mining
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issues, as stated in State of %ﬁ@a v. All Dimasa Students
Union , [(2019) 8 SCC 177].

5. Further, it is mentioned in this application that the Sustainable
Sand Mining Management Guidelines were issued in the year 2016
by the MoEF&CC, Government of India. The main objectives of
these guidelines are to ensure that sand and gravel mining are
done in an environmentally sustainable and socially responsible
manner and to improve the effectiveness of monitoring of mining
and transportation of mined-out material. Under these guidelines,
the structure of DSR is given at internal page no.24, which
specifically provides the manner of preparation of DSR with respect
to replenishment study and how to calculate the same to ascertain
the excavatable quantity. This survey document should be prepared
in the district based on the direct and indirect benefits of mining
and the identification of potential threats to the river/stream beds in
the district. These guidelines are not properly incorporated in
preparation of DSR with regard to mines, for which auction tender
has been invited in the present case.

6. Further, it is mentioned in this application that on 16.02.2024, a
Comprehensive Policy of the Department of Revenue & Forests,
Government of Maharashtra, has been issued in connection with
excavation/ mining of sand, its storage and sales through online
process, which is devoid of several important precautionary
guidelines as mentioned in 2016 & 2020 Guidelines. Further, it is
mentioned that the Union Ministry of Mines along- with the Indian
Bureau of Mines and respective State Governments made
necessary provisions in this regard under the Mines and Minerals
Development and Regulation) Act, 1957 , Mineral Concession
Rules, 1960 and adopted model Guidelines to be followed by all the
States. Further, Entry 54 of List-1 in Schedule VIl to the Constitution
of India is the entry, which empowers the Parliament in respect of
Regulation of Mines and Minerals Development. Entry 23 of List-2 of
the same Schedule, read-with Article 246 (3) of the Constitution
confers legislative powers on the State Legislature in respect of the
Regulation of Mines and Mineral Development. But this power is
subject to the provisions of List-1 with respect to the regulation and
development under the control of the Union. Therefore, the State of
Maharashtra is responsible authority for sand mining in the District
Nagpur.

7. Further, it is mentioned in this application that the highest
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number of cases of non-complia1|4§6he Sustainable Sand Mining
Management Guidelines, 2016 are in Maharashtra, which is clearly
recorded by the NGT (Principal Bench) in O.A. NO.360/2015 on
26.02.2021 referred to its order dated 05.04.2019, wherein the
extent of challenges posed by illegal sand mining was noted by the
Tribunal. Further, it is mentioned that after considering the extent
of illegality in the process, the Tribunal, after considering the SVS
Rathore Committee Report, ordered in the O.A. NO.360/2015 on
26.02.2021, as follows:-

i. All the States/UTs to strictly follow the SSMG-2016 read with
EMGSM-2020 reinforced by the mechanism for preparation of
DSRs.

ii. The periodic inspection be conducted by a five-members
Committee, headed and coordinated by the SEIAA and
comprising CPCB (wherever it has regional office), State PCB
and two expert members of SEAC dealing with the subject.
Where the CPCB regional office is not available, if the MoEF&CC
regional office is available, its Regional Officer will be included
in the Committee.

8. In pursuance to the above directions and 2016 Guidelines, the
DSR 2023-24 for Nagpur District is prepared. However, the DSR
2023-2024 so prepared suffers from serious irregularities and
illegalities. The said guidelines emphasize detailed procedures to be
followed for the purpose of Replenishment Study of each Sand
Ghat, identification of areas of aggradation deposition where mining
can be allowed and identification of areas of erosion and proximity
to infrastructural structures and installation where sand mining
should be prohibited. In the present DSR, there is no prohibited area
or ghats enlisted that are not suitable for mining. In the present
case, DSR prepared by the District Administration, Nagpur is faulty,
as it did only replenishment study of two rivers (namely Kanha &
Pench) on mathematical presumptive calculation without doing
survey of each ghat as provided in EMGSM, 2020 to ascertain
excavatable quantity from each sand mine. The chart given in the
DSR for the Sand Ghats and available sand thickness (in meters) is
without any basis or survey in this regard. No report of any agency
or survey has been appended with the impugned DSR of Nagpur,
which conducted such periodic survey for replenishment of each
sand ghat.

9. Further, it is mentioned in this application that the impugned DSR
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2023-2024 is not in compliance1vA'rG7e SSMMG, 2016 and the LOI
issued for the stockyard/depot in furtherance of mining for the
stockyard/depot is illegal and unlawful. Further, it is mentioned that
the impugned faulty DSR (2023-24) is further marred with serious
non-application of mind; for example the proposed list of 70 Sand
Ghats for the year 2023-24. Among these 70 ghats, 40 ghats were
pre-monsoon surveyed, in which 18 ghats are non-excavated and
the remaining 22 are excavated, which are granted through LOI. It
is astonishing to see that a non-excavated ghat called Chichghat at
river Kanhan in Kuhi Taluka was never proposed for mining.
However, the said Ghat was surveyed and is included in the list for
revalidation of EC.

10. Further, it is mentioned in this application that out of 22 Sand
Ghats, for which LOI has been issued, in four sand ghats [Saholi-B,
Juni Kamptee (Gadeghat), Singardip and Chichghat], sand quantity
excavatable in LOI is more than the excavatable sand available as
per the impugned DSR, which means LOI had been issued for the
sand quantity more than the permissible limit. Moreover, the DSR
2023-24 further enumerates the transportation plans for each
22+18+5 sand ghats. However, the location of the sand stock depot
is not in accordance with the transportation routes mentioned in the
DSR 2023-24. There is no policy in Nagpur regarding the location of
the stockyard/depot which is detrimental to the river and is an aid
to illegal sand mining. The locals and other people, who live in the
vicinity of the stockyard/depot, have reported to the newspaper
about their grievances related to pollution due to illegal mining and
transportation. The public raises a serious concern about the
environmental impact and damage caused to the river and
transport due to illegal mining and transportation of sand.

11. Further, it is mentioned in this application that the applicant is
not in possession of the Environmental Clearance granted to the 22
Sand Ghats in Nagpur, which has been granted by the State in the
year 2024 on the same day when the Work Order was issued on
02.02.2024 and such record could not be found on Parivesh Portal
of the State Environment Impact Assessment Authority. Further, on
the District Portal, only draft DSR has been uploaded with a
Certificate of the District Collector issued on 05.12.2023, from which
it is clear that the non-publication of the Environmental Clearance in
the public domain is not only a violation of the EIA Notification,
2006 but also of a catena of decisions by this Tribunal in terms of
how such ECs are to be communicated and the definition of the
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communication itself. 1 468

12. Further, it is mentioned in this application that the fact that
there is only a draft DSR and the Certificate of the District Collector
issued on 05.12.2023 does not make it a valid document for
granting of any Environmental Clearance and hence should be
considered as ab initio void and any consequential benefit flowing
out of such illegality must be punished in accordance with the law.
Moreover, the onus is on Respondent No.2- State of Maharashtra to
prove that the EC so granted was obtained in accordance with law
or not. It is well settled in environmental jurisprudence that the
accused has a special burden of proof. Therefore, it is for the
Respondents to produce evidence of whether such EC and the
consequent Sand Tender/Work Order was received and granted
sequentially in accordance with the law. It is further submitted that
the draft DSR, which has been certified by the District Collector on
05.12.2023, is faulty due to non-compliance of annual
replenishment study, therefore the present O.A. has been filed
seeking direction to the district administration to correct the DSR or
in future to prepare the DSR as per the 2016 and 2020 Sustainable
Sand Mining Guidelines issued in this regard. The Draft DSR is also
not approved by the SEIAA, which is mandatory as per the EIA
Notification, 2006 .

13. Further, it is mentioned in this application that there is no public
record of the said draft DSR being finalized or approved by the
SEIAA, which is a legal requirement under the EIA Notification,
2006 , specifically as required under EIA Notifications dated
15.1.2016 read-with 25.07.2018 of MoEF&CC, provided that “The
District Survey Report shall be prepared in the district and its draft
shall be placed in the public domain by keeping its copy in
Collectorate and posting it on the district’'s website for twenty-one
days. The comments received shall be considered and if found
correct, shall be incorporated in the final Report to be finalized
within six months by the District Environment Impact Assessment
Authority”. Therefore, the present Original Application has been
filed pleading that the method of preparation of Draft DSR is faulty
and no authorization has been attached and it has never been
approved or no such notice has been put on in the public domain.
Therefore, the DSR with a Certificate of the District Collector dated
05.12.2023 is illegal and any subsequent act undertaken by the
State in pursuance of the illegal DSR would be treated to be illegal
on the principle of ‘Sublato Fundamento Cadit Opus’.
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14. Further, it is mentioned in ’c'lé'ggcation that the Sand Depot
Tender/Work Order dated 02.02.2024 (previously mentioned as LOI
as per Policy), pursuant to the Tender dated 25.04.2023 of the
successful bidder, has not yet expired. The Condition No.6 to the
said Sand Depot Tender/Work Order, while copying the said Tender
by competent authorities, there are also directions to the
Maharashtra Pollution Control board as well as Tehsildar for

ensuring that during the period of 10t" june to 30" September,
which is declared a rainy season, during this period, no sand should
be excavated. It is also clear from the Comprehensive Policy dated
16.02.2024 of the Government of Maharashtra, in connection with
excavation/mining of sand, its storage and sale, that the period of
the Tender will be up to three years which is also stipulated in the
Environmental Clearance or till the reserves get exhausted
whichever is earlier. The Policy too envisages the moratorium
period of 10th June to 30th September as noted above, hence the
above-mentioned prayers have been made.

15. The present Original Application was first considered by this
Tribunal vide order dated 30.07.2024, in which learned counsel for
the applicant had sought time to bring the appropriate amendments
in the prayer clauses as well as in the pleading part of this Original
Application. Thereafter, he had filed an amended copy of the
present Original Application, which was considered by us vide order
dated 04.09.2024. The next detailed order was passed by us on
13.09.2024, when we had called for a report from the SEIAA as to
why the District Survey Report (DSR) has not been prepared at their
end as per the provisions cited above and whether any ECs have
been granted on the basis of this report for the mining purpose.
Thereafter, we considered the matter on 18.11.2024, 25.11.2024,
08.01.2025, 10.01.2025, 24.02.2025, 04.04.2025 and 29.04.2025.

16. Thereafter, arguments of learned counsel for the other parties
were heard at length in this matter on 01.05.2025, wherein learned
senior counsel for the applicant has insisted before us that the
District Survey Report (DSR) has not been prepared in accordance
with the law because there are 3 draft DSRs in the case in hand.
One is dated 01.11.2023, which is annexed from page nos.3573 to
3757 of the paper book, which is being said to be the final DSR by
learned counsel for Respondent No.1- District Collector, Nagpur and
Respondent No.3- District Mining Officer, Nagpur.

17. Thereafter, learned senior counsel for the applicant has drawn
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our attention to page no.2032 44\?[Qper book, which is the final
amended District Survey Report (DSR) dated 05.12.2023 and in
this, he states that there is no official noting in this regard and that
the same is an afterthought. Thereafter, he drew our attention to
page no.3340 of the paper book, whereon there is a DSR dated
19.05.2023, which he states that the same was later on removed
from the official website of District Nagpur. Having cited this fact,
he states that the preparation of draft DSR has not been done in
accordance with the rules. Hence, if the DSR has not been prepared
appropriately then subsequent activities would also be treated to be
null and void and consequently, the conditions of EC, which are said
to have been granted on 02.02.2024, would also be treated to be ab
initio void.

18. In regard to the above, we have pointed out to learned senior
counsel for the applicant that in the case in hand, it appears that
applicant is assailing the draft DSR, while final DSR has already
been prepared, therefore, there is no question to assail the draft
DSR, rather final DSR should have been assailed, but outcome of
that would be that EC would be adversely impacted if the DSR is set
aside by us. It is settled principle that after preparation of the DSR,
EC is considered and granted on the basis of that. Therefore, the
applicant appears to have not chosen the right mode to assail the
EC directly, as the same appears to have been found time barred
because he has filed the present Original Application on
17.07.2024, while the EC, which would stand void in case of
quashing of DSR, which was granted on 02.02.2024. In our
estimation, the applicant ought to have filed an appeal seeking
quashing of the EC dated 02.02.2024, instead of filing the present
Original Application, in which he could have made all the above
averments.

19. Respondents No.4- MPCB has filed reply affidavit dated
01.04.2025 before this Tribunal, wherein it is submitted that State
Level Environment Impact Assessment Authority (SEIAA) had
granted Environment Clearances on 02/02/2024 to the District
Mining Officer, District Collector Office, Nagpur for carrying out sand
mining activities in Nagpur District, subject to certain terms and
conditions, wherein one of the conditions is that the Project
Proponent shall carry out sand mining by manual method only. No
mechanical/ electrical/ power driven devices shall be used for sand
mining purposes. It is further submitted that as per the directions
dated 12/02/2025 issued by the Central Pollution Control Board
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under section 18(1)(b) of the1A'tZr1(Prevention and Control of
Pollution) Act, 1974 and the Air (Prevention and Control of Pollution)
Act, 1981 , regarding revised harmonization of classification of
industrial sectors in Red, Orange, Green, White & Blue categories,
the standalone mining lease area upto 5 hectares in areas (not a
part of any cluster mining) has been categorized under orange
category excluding manual excavation. It is further submitted that
in view of the classification of industrial sectors dated 12/2/2025,
issued by the Central Pollution Control Board, the answering
Respondent has not issued Consent to Establish and Consent to
Operate to Respondent Nos.5 to 12- Private Respondents in respect
of sand mining activities in District Nagpur. 20. Respondent No.1-
District Collector, Nagpur and Respondent No.3- District Mining
Officer, Nagpur have filed combined reply affidavit dated
11.03.2025 before this Tribunal, wherein following facts are
submitted:-

i

....................................... 4.To begin with, the technical sub-
committee carried out a survey. It identified the Sand Ghats
available for the purpose of sand excavation. Then the available
sand was quantified. The suitable and prohibited sand ghats
were earmarked. The committee ascertained whether an
approach road is available for all the sand ghats and also
whether the identified sand ghats are at safe distance from any
bridge or public water supply well. The replenishment study was
done through the appointed consultant. This is how after
following the due procedure, Draft DSR for (2022-23) was
prepared and it was published on the website for the purpose of
inviting objections and suggestions. The copy of Draft DSR for
(2022-23) annexed and marked as Exhibit R-1.

5. | say that thereafter the objections and suggestions were
considered and the final DSR for (Year-2022-23) was prepared
and it was published on 30.12.2022 on the website. Hereto
annexed and marked as Exhibit R-2 is the said DSR dt.
30.12.2022. The screenshot of the website is annexed to this
reply and marked as Exhibit R-3.

6. | say that, as per chapter 5 (I) 2) the policy of the State
Government for sand mining dt. 19.04.2023 permits issuance of
Tender for sand mining up to 3 years. The said policy is
annexed to this affidavit and is marked as Exhibit R-4. On
17.03.2023, SEIAA granted Environmental Clearance for sand
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mining in Nagpur for (YeartLéZZ). This was for 1 year. By
public notice dated 25.04.2023, the Collector invited Tenders
for 3 years since the Tender annexed to the Original Application
as Annexure A-11. The possession of sand ghats was handed
over to the successful bidders on 18.05.2023. Hereto annexed
and marked as Exhibit R- 5 are the orders to that effect. Since
mining is prohibited during the monsoon period between 10th
June to 30th September, the possession of the sand ghats was
taken back on 09.06.23. The Panchnamas to that effect are
annexed to this reply and collectively marked as Exhibit R-6.
Therefore, there is no substance in the contention of the
Applicant that mining was ongoing during the monsoon season.

7. The period of EC was over on 30.09.2023. Thereafter, the
procedure of survey was repeated and an application for EC was
made once again. Draft DSR for year-(2023-24) was prepared
and published on the district website nagpurgovin for
comments and suggestions from dt. 01.11.2023 to 02.12.2023.
The copy of Draft DSR is marked and annexed as Exhibit R-7.
After receiving no comments, the Draft DSR was finalized and
published on the district website nagpurgov.in on 05.12.23. The
copy of Final DSR is marked and annexed as Exhibit R-8. On the
basis of the final DSR of 05.12.2023, the SEIAA granted new EC
on 02.02.2024. This was for a further period of 3 years. The said
EC is annexed to this reply and marked as Exhibit R-9. The
Tender notice issued earlier was a period of 3 years. By letter
dt. 02.02.2024, the successful bidders were permitted to carry
out mining operations for a period up to the beginning of
monsoon season i.e. 09.06.2024. Hereto annexed and marked
as Exhibit R-10 is the copy of the said letter dated 02.02.2024.
Since no formalities were to be completed, the Collector issued
an order permitting mining operations on the same day when
the EC was granted. There is nothing objectionable or
suspicious about this aspect. It may be remembered that the
final DSR was displayed on the website on 05.12.2023, | had
given a demonstration before the SEAC committee. This fact is
mentioned in the minutes of the meeting of both SEAC dt. 19th
& 20’ Dec 2023 annexed as Exhibit R-11 and SEIAA dt. 8th Jan
2024 annexed as Exhibit R-12. Even the EC mentions this
aspect. The said EC is annexed to this reply and marked as
Exhibit R-13. SEIAA considered final DSR and has accorded the
EC. This is as good as approval of DSR by SEIAA.
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8. | state that, on 09.06.21)A,7c\3€ Tahasildar Savner issued
letter to the concerned officers and Talathis To take back the
possession of the sand ghats as per the directives mentioned in
the sand policy chapter-5 1] A) 3). The said letter dated
09.06.2024 is annexed to this reply and marked as Exhibit R-14.
Pursuant to this letter the circle officers took possession of
various sand ghats. Sample possession receipts are annexed
and marked as Exhibit R-15. Thereafter, authorised possession
of these sand ghats was handed over back to them as per the
letter dt. 29.11.2024 annexed and marked as Exhibit R-16.

9. In the light of above documentary evidence, the Applicant
made incorrect submissions that we are permitting mining
without further authorisation of permission. These were the oral
submissions of the Applicant without having any backing of the
documentary evidence. Therefore, stay order granted dated
24.02.2025 on the sand mining deserves to be vacated.
Currently, number of projects of national importance such as
construction of Mankapur Sports Complex (Rs. 473 Cr. and odd),
the extension of the runway at Dr. Babasaheb Ambedkar Airport
(Rs. 42 Cr) etc. are going on. For these projects, the sand is
badly needed. The Tender/work order copies are marked and
annexed as Exhibit R- 17. If it is to be imported from
neiRhbourin2, districts or States, the cost of projects will
multiply. If the time limit for completion of such huge projects is
not strictly adhered to then the Government may have to
compensate the contractors in Arbitration or Court Proceedings.

10. | submit that the Government Resolution dated 16.02.2024
makes it clear that the responsibility to observe the conditions
of EC is that of the bidder and he is under obligation to abide by
all the laws pertaining to the environment. The said GR is
annexed to this reply and marked as Exhibit R-18. Therefore,
the Collector has entered into a registered agreement with the
successful bidders. Under this agreement, the responsibility in
case of breach of the conditions of EC is that of the successful
bidder. This agreement dated 17.05.2023 is at Exhibit R-19. The
order at Exhibit R-5 (hereto) also states the same thing.
Moreover, u/s.15 of the Environment Protection Act the person
committing breach of the provisions of the said Act are liable for
the same................. "

21. Respondent No.13- SEIAA has filed reply affidavit dated
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03.04.2025, wherein it is subm14t7t4t as per the Revised Sand
Policy dated 28-01- 2022, the Government of Maharashtra laid
down that in connection with excavation/ mining of sand, its storage
and sales through online process, issued by the Revenue and Forest
Department, Government of Maharashtra dated 16-02-2024,
responsibility to comply with the terms & conditions of mining
activity as per the EC is upon the individual bidder/ contractor.

22. It appears that Respondent Nos.5, 8, 10 & 12- Private
Respondents have also filed their reply affidavits in this matter. But
we are not taking those replies into consideration as of now.

23. Respondent No.4- MPCB has filed additional affidavit dated
24.04.2025 before this Tribunal, stating therein that mining lease
area more than 5 hectares or Mining lease area upto 5 hectares,
which is a part of cluster mining, are categorized under Red
Category for seeking consent. But if the same is being done by
manual method, that will not require any consent. Hence, in the
case in hand, it is orally submitted by learned counsel for
Respondent No.4 that no consent was required to be granted from
the side of Respondent No.4.

24. Applicant has filed rejoinder affidavit dated 27.04.2025, wherein
it is specifically submitted that pursuant to the Order of this
Tribunal, on 07.01.2025, Respondent No.13- SEIAA had filed their
Reply Affidavit along- with copies of 22 Environmental Clearances
dated 02.02.2024 granted to the Project Proponents. Further, with
the same Reply, the 274th SEIAA Minutes of Meeting dated
08.01.2024 has also been annexed, wherein it is apparent that the
DSR has not even been discussed, but later on, the same was
approved, despite the same being a statutory mandate and only EC
granted was evaluated, revalidated and the validity of the EC was
extended till 30.09.2024.

25. It is further submitted in this rejoinder affidavit by the applicant
that due to the above facts, this Tribunal vide Order dated
24.02.2025 passed an order to the effect “...Therefore, in no
circumstances, without further authorization of a permission, these
respondents can be allowed to do mining activities on the sand
block in question. Therefore, we direct the District Collector,
Nagpur- Respondent No.1 to ensure that no sand mining is allowed
to be done at the sand block in question till the next date of
hearing”. This Tribunal further directed the answering Respondents
to clarify on what basis mining was allowed.
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26. It is further submitted in thij r4]Zr‘5er affidavit by the applicant
that as regards the DSR, it is stated that there was never a finally
approved DSR, based on which the ECs were granted. This fact is
brought out from the fact that in the latest Affidavit of SEIAA as well
as the DM, the same Draft DSR is now preceded by a Letter, which
seems to be an afterthought, has been pasted which claims that the
Draft DSR is in fact the Final DSR. The fact that there is no letter
number and official seal, clearly shows that the said Letter is a
fudged document. This is further buttressed by the fact that the
Final DSR dated 19.05.2023 was also downloaded by the Applicant
which was uploaded temporarily on the website of the District
Collector’s Office of Nagpur, a copy of which has been appended as
Annexure A-17. The same clearly gives the file number along-with
the letter head which is now mysteriously missing. What is more
surprising is that the ECs note that the DSR was finally approved on
01.11.2023 which is still uploaded on the website of the District
Collector’s office as draft DSR. The above averments make it clear
that there is a huge discrepancy in the dates relating to DSR,
wherein three dates namely, 19.05.2023, 01.11.2023 and
05.12.2023 are variously pasted on different DSRs, which clearly
shows that there is something more than meets the eye. Hence,
this Tribunal may call for the entire record.

27. With respect to the averment that the DSR was not required to
be approved by the State Environment Impact Assessment
Authority, it is further submitted in this rejoinder affidavit by the
applicant that Respondent No.13 has admitted that there is no
direction or necessity in Maharashtra for SEIAA to approve the DSR.
The same averment is in direct contravention of established law as
per the Hon’ble Supreme Court’s Judgment in Deepak Kumar V5.
State of Haryana [(2012) 4 SCC 629] and this Tribunal’s Judgment in
Satendra Pandey Vs. MoEF&CC dated 13.09.2018 and as per
Appendix- X of the EIA Notification dated 15.01.2016.

28. It is further submitted in this rejoinder affidavit by the applicant
that Respondent No.13- SEIAA is in wrong perception that the
appropriate authority is Department of Geology and Mines, Govt. of
Maharashtra, rather the same is only an assisting unit as per the
EIA Notification for supporting and assessing the Annual
Replenishment Studies for the preparation of the DSR, which has
also never been even consulted for assessing Annual
Replenishment studies, as an expert body and no evidence of any
communication with respect to that has been annexed by the
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answering Respondents. AdmitElA/7iﬁthe present case, the onus
of preparing and finalizing the DSR in Nagpur District is completely
shifted upon District Mining Officer and District Collector, who have
prepared the same arbitrarily without following the mandatory
directions in this regard for the sand mining in the district. There is
no proof given that assistance has been taken in this regard from
the Department of Geology and Mines, Govt. of Maharashtra, rather
it has been believed that they have given presentation of the final
DSR to the Member of SEAC Committee, therefore, it is as good as
approved by the SEIAA, which is completely contrary to the stand
taken by Respondent No.13- SEIAA and guidelines & law of the land
in this regard.

29. With regard to Consent to Establish and Operate not required
for undertaking manual mining, it is further submitted in this
rejoinder affidavit by the applicant that Maharashtra PCB has stated
that due to manual sand mining and excavation, there is no
requirement of Consent as per the CPCB revised classification of
industrial sectors. At the outset, it is pertinent to highlight that the
amount of sand, as visible from the photographs as well as the
presence of machines, makes it clear that mechanical mining is
going on in clear violation of the CPCB Directions as well as the
conditions of Environmental Clearance. The presence of JCBs in the
newspaper reports clearly highlights that mechanized mining is
going on in the name of manual excavation.

30. We have heard the argument of learned senior counsel Mr.
Sanjay Upadhyay, representing applicant as well as that of learned
counsel Mr. Nitin P. Deshpande, representing Respondent No.1l-
District Collector, Nagpur and Respondent No.3- District Mining
Officer, Nagpur and learned counsel Mr. Aniruddha Kulkarni,
representing Respondent No.13- SEIAA, and perused the entire
records thoroughly.

31. After having heard the arguments of both the sides, we find that
the prayer at serial no.(a), pertains to the Draft District Survey
Report (DSR) to be set aside, already stands infructuous because
the final DSR has already been prepared and a copy of the same
has already been provided to the applicant’s counsel. But learned
senior counsel for the applicant is raising several discrepancies in
the finalization of the DSR on the basis of dates and the cover page.
Therefore, we would like to throw light on this, after having taken
into consideration the reply affidavit filed by Respondent Nos.1 & 3
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as well as the information, whic114ZoZe through from the website
of District Nagpur. For the sake of convenience, we are reproducing
the same as below:-

{“
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32. Above website clearly indicates that there was a draft District
Survey Report (DSR) prepared for Nagpur in the year 2022-2023
and thereafter, the same was finalized in the same year i.e. in the
year 2022-2023. Further, a draft District Survey Report (DSR) was
prepared in the year 2023-2024 and the same was finalized in the
same year i.e. 2023-2024. The reply of Respondent No.1l- District
Collector, Nagpur and Respondent No.3- District Mining Officer,
Nagpur, which has been considered by us above, clearly shows that
full procedure was followed by them in accordance with the
procedure prescribed.

33. As regards discrepancies of dates, we may mention here that as
per the above website, a draft DSR for Nagpur was prepared and
made available on the district website ‘Nagpur.gov.in’ for
comments and suggestions from 01.11.2023 to 02.12.2023. The
copy of the said draft DSR is annexed as Exhibit R-7 from page
no.3573 of the paper book and beneath that draft, at page no.3576
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of the paper book, there is a ae417cae dated 01.11.2023, which
states as below:-

“This is to certify that the District Survey Report is prepared in
compliance to the notification issued by the Ministry of
Environment and Forest and Climate Change, dated 25/07/2018
and Enforcement and Monitoring Guidelines for Sand Mining,
2020.

Every effort have been made to incorporate all accepts of the
notifications. The sand mining location and other mining activity
areas and overview of mining activity in the district with all its
relevant features to geology and mineral wealth in
replenishable and non-replenishable areas of rivers, stream and
other sand sources.

This report will be a model and guiding document which Is a
compendium of available mineral resources, geographical set
up environmental and ecological set up of the district and is
based on data of various departments, published report and e-
source. The District Survey Report will form the basis for
application for environmental clearance, preparation of reports
and appraisal of projects.”

34. Above-mentioned draft was finalized on 05.12.2023,
communication of which is annexed at page no.2032 of the paper
book, which has been issued by the District Mining Officer, Nagpur
for final publication of amended “Final District Survey Report”,
wherein following text is used:-

“To whom so ever it may concern, this is to inform that
amendment in " District Survey Report" in with inclusion of data
was published as " Draft" on district website of Nagpur,
Maharashtra on for suggestions, comments, objections etc. from
public at large with wide publicity in Daily Lokmat Daily
02.11.2023 & 03.11.2023 for 30 days as per Enforcement and
Monitoring Guidelines 2020 issued by Ministry of Environment,
Forest and Climate Change, Government of India, New Delhi. As
no suggestions, comments, objections are received within the
stipulated period of Draft Publication. Draft District Survey
Report is considered as amended "Final District Survey Report"
and subsequently published on district website”.

35. Although beneath of the above communication, at page no.2033
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of the paper book, in covering 51&753 mention is made of a Draft
District Survey Report, instead of final District Survey Report, which
is creating confusion, advantage of which is being tried to be taken
by learned senior counsel for the applicant in the present Original
Application. On this final DSR, at page no.2036 of the paper book,
there is a Certificate dated 05.12.2023 issued by the District
Collector, Nagpur, to the following effect:-

“This is to certify that the District Survey Report is prepared in
compliance to the notification issued by the Ministry of
Environment and Forest and Climate Change, dated 25/07/2018
and Enforcement and Monitoring Guidelines for Sand Mining,
2020.

Every effort have been made to incorporate all accepts of the
notifications. The sand mining location and other mining activity
areas and overview of mining activity in the district with all its
relevant features to geology arid mineral wealth in
replenishablc and non-replenishable areas of rivers, stream and
other sand source.

This report will be a model and guiding document which is a
compendium of available mineral resources, geographical set
up, environmental and ecological set up of the district and is
based on data of various departments, published report and e-
source. The District Survey Report will form the basis for
application for environmental clearance. Preparation of reports
and appraisal of projects.”

36. Above-mentioned documents clearly prove that one is a draft
DSR, while the other is a final DSR for the year 2023-2024.

37. During argument, learned senior counsel for the applicant has
also drawn our attention to page no.3340 of the paper book, on
which there is a document, heading of which is mentioned as
District Survey Report and beneath that Report, at page no.3343 of
the paper book, following Certificate dated 19.05.2023 is annexed
by the District Collector, Nagpur:-

"
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38. Based on above, it is submitted by learned senior counsel for
the applicant that this was actual final District Survey Report (DSR),
which was downloaded from the said website. But prior to its
deletion, he has succeeded in obtaining a copy of the same. In this
regard, we tried to know from learned counsel for Respondent Nos.1
& 3, as to why this DSR was deleted from the website, no
appropriate answer could be given. But we are of the view that
simply before finalizing the DSR, if earlier any draft DSR was
considered for finalizing the final DSR, they need not be taken into
consideration by us. There is no dispute as of now, because DSR
has already been prepared, a copy of which has also been provided
to learned senior counsel for the applicant. Probably because of
this, learned senior counsel for the applicant is of the view that
there is some fishy activity going on in the Department and that the
DSR has not been prepared in accordance with the rules. But we
are not in agreement with his view point because based on the final
DSR, certainly EC has been granted by the SEIAA. Therefore, had
there been any error in final DSR, certainly EC would not have been
granted.

39. In regard to the above, we would like to mention here that the

Page No. 20 of 25

441



final District Survey Report (DgFA'&j placed before the SEAC-I,
which was considered as per Minutes of 271st Meeting dated 19th &
20th December, 2023, which are annexed at page nos.2251 to 2259
of the paper book, wherein at page no.2259, it is recorded “The
proposal was appraised based on the information presented by the
DMO and their accredited consultant. DMO presented the District
Survey Report prepared as per various guidelines issued by the
MOEF&CC which includes the replenishment calculations. DMO
informed that, the District Survey Report is approved by the District
Collector. PP informed that they have obtained approved Mining
Plan letter dated 12.12.2023. DMO informed that, there is no cluster
formation more than 5 ha. in the proposed sand ghats of the
district. Further it was also informed that the proposed site does not
fall within sensitive areas of any ESZ/ESA or Notified Forest etc”.
After having considering this, recommendation is made by SEAC-I to
the effect “After deliberations with the PP and their accredited
consultant, SEAC-1 decided to recommend the proposal for prior
Environmental Clearance subject to the submission of concrete time
bound plan for compliances of issues raised in the public hearing,
conditions stipulated in the Grampanchyat NOC and specific EC
conditions as mentioned in the Annexure- 1, After deliberations with
the PP and their accredited consultant, SEAC-1 decided to
recommend the proposal for prior Environmental Clearance subject
to the submission of concrete time bound plan for compliances of
issues raised in the public hearing, conditions stipulated in the
Grampanchyat NOC and specific EC conditions as mentioned in the
Annexure- 1. The deliberations and examination of the data and
related information presented by the consultant -Open Arch Design
and Enviro solutions LLP was not based on actual site assessment,
validation through verification after assessment. It is important to
note that in the interim period, ground situation must have
changed. In view of the same, DC must undertake a comprehensive
study for the district all sand ghats with regard to all pertinent
environmental and other attributes through a reputed Govt.
Institution which should be completed by March 2024". In the
conclusion part of the said Meeting, it is recorded “Recommended”.

40. Thereafter, the said proposal was again placed in 2715t Meeting
of SEAC- | (Day-2) dated 19th & 20t December, 2023, e.g.
statements pertaining to Environment Clearance for Chikna-A sand
spot over an extent of 3.2 ha at Kanhan River Bed Gut Nos.9, 10,
11, Village Chikna-A, Taluka Kamptee, District Nagpur, Maharashtra,
District Mining Officer, Nagpur (mentioned at page no.2251 of the
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paper book). Likewise, regarding 4@21 sand ghats, proposals for
ECs were considered by the SEAC-I and thereafter,
recommendations made by the SEAC-I were placed before the
SEIAA. Thereafter, the SEIAA considered these recommendations
e.g. the recommendation made with respect to EC for Chikna- A
sand spot, which is annexed at page no.2549 to 2561 of the paper
book, wherein SEIAA took decision after deliberation to grant EC.
Likewise in all the other 21 cases, ECs were granted by the SEIAA
after thorough consideration.

41. In the light of above, if we closely go through the steps taken,
which were taken by the SEAC/SEIAA etc., that would make it clear
that a presentation was made by the DMO before the SEAC-I, which
was considered in accordance with the law and thereafter,
recommendation was made to SEIAA and pursuant to that, ECs were
granted. Therefore, it cannot be said that the DSR was not approved
by the SEIAA prior to grant of ECs. The SEAC is a subordinate body
of the SEIAA, therefore, SEAC perused the presentation and
thereafter made recommendation and based on that, ECs have
been granted. Therefore, it is quite clear that, recommendation
would amount to approval of District Survey Report (DSR) as well,
before the grant of the ECs in question.

42. We would also like to mention here that learned counsel for
respondent No.13- SEIAA has argued that District Survey Report
(DSR) is not required to be approved by the SEIAA and that the
Hon’ble Supreme Court, vide Order/Judgment dated 10.11.2021
delivered in Civil Appeal N0s.3661-3662 of 2020 (The State of Bihar
& Others vs. Pawan Kumar & Ors.), has clarified in para no.14, sub-
clause (i) as follows:-

“14. We therefore find it appropriate to substitute the directions
issued by the Tribunal vide judgment and order dated 14th
October 2020, with the following directions:

(i) The exercise of preparation of DSR for the purpose of mining
in the State of Bihar in all the districts shall be undertaken
afresh. The draft DSRs shall be prepared by the sub>divisional
committees consisting of the Sub>Divisional Magistrate, Officers
from lIrrigation Department, State Pollution Control Board or
Committee, Forest Department, Geological or mining officer.
The same shall be prepared by undertaking site visits and also
by using modern technology. The said draft DSRs shall be
prepared within a period of 6 weeks from the date of this order.
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After the draft DSRs are pre1;A8,31e District Magistrate of the
concerned District shall forward the same for examination and
evaluation by the SEAC. The same shall be examined by the
SEAC within a period of 6 weeks and its report shall be
forwarded to the SEIAA within the aforesaid period of 6 weeks
from the receipt of it. The SEIAA will thereafter consider the
grant of approval to such DSRs within a period of 6 weeks from
the receipt thereon;...................

43. Thereafter, the Hon’ble Supreme Court, vide Order/Judgment
dated 18.01.2022 delivered in I.A. N0s.154740-154741 of 2021,
153531- 153532 of 2021, 165173 of 2021, 160138 of 2021, 160139
of 2021. 160142 of 2021 and 163177 of 2021 in Civil Appeal
N0s.3661-3662 of 2020 (The State of Bihar & Others vs. Pawan
Kumar & Ors.), has passed order, as below:-

“l4. We had issued the directions vide order dated 10 th
November 2021 in the peculiar facts and circumstances of the
matter. We had noticed that unless the detailed DSRs are
prepared by the Sub- Divisional Committees by undertaking site
visits and using the modern technology and unless the same
are examined by SEAC and SEIAA, it will not be appropriate to
carry out the mining activities. However, we had also noticed
that if there is a ban on mining activities, apart from it leading
to illegal sand mining, criminalization and clashes between the
sand mafias, it would also cause huge loss to the public
exchequer. We had noticed that sand is also required for
construction of public infrastructural projects as well as public
and private construction activities.

15. Taking into consideration these aspects of the matter, we
had issued directions so that the Sub>Divisional Committees,
the SEAC and SEIAA act within the stipulated time periods. We
had granted 6 weeks’ time at each level and had directed the
matter to be kept after 20 weeks. However noticing, that during
the said period, it was necessary to permit the mining activities
so as to prevent illegal mining and also to prevent loss to the
public exchequer, we had permitted the Corporation to carry
out the mining activities, and further to employ the services of
the contractor. However, while doing so, we had directed the
State Government to ensure that all environmental concerns
are taken care of and no damage is caused to the environment.
It could thus be seen that this was only a stop gap

Page No. 23 of 25

444



arrangement........... " 1 484

44. In view of above, it is apparent that there is force in the
argument of learned counsel for Respondent No.13, as the Hon'ble
Supreme Court itself had clarified in the above-cited rulings that the
direction given in that case for DSR to be evaluated by the SEAC
and thereafter, grant of its approval by SEIAA, to such DSRs, would
be done within six weeks from the receipt thereof, was in the
peculiar fact and circumstances of the matter because that case
belongs to the State of Bihar. Therefore, this provision may be
taken to be applicable only for the State of Bihar and no other
States, except when specific order is passed by the Hon’ble
Supreme Court otherwise.

45. In view of above observations, we discard the argument made
by learned senior counsel for the applicant that the SEIAA ought to
have specifically approved the District Survey Report (DSR),
particularly, in view of the fact that SEAC itself had been presented
by the DMO about the details of the DSR and after consideration of
the same, the SEAC had recommended to grant the ECs. Thereafter,
the SEIAA had granted the ECs in the case in hand. Therefore, there
is no error found in this regard to have been committed by the
SEIAA.

46. With regard to the Relief (b) in the prayer clause of the present
Original Application pertaining to setting aside the Sand Depot
Tender/Work Order dated 02.02.2024 granted to Respondent Nos.5
to 12, we may say here very safely that since we have already
upheld the validity of the District Survey Report (DSR) and
consequently the ECs as well, in which under Specific Condition
No.5, it is recorded “DMO to demarcate the proposed sand ghat
with geo-referencing clearly providing adequate space for
necessary infrastructure and facilities as presented in the layout”,
this condition would also stand approved, which would include the
infrastructure, consisting of location of sand stock yards, which
must have been shown in the lay out. We find that the layout is not
annexed, but once we have already upheld the EC as well as the
validity of the DSR, question does not arise of setting aside the
sand depot tenders and consequently to declare the sand yards to
be illegal, hence this relief is also not possible to be granted.

47. In view of above analysis, we are of the view that the present
Original Application does not sustain and the same deserves to be
disposed of and is accordingly disposed of.
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48. Pending application, if any, 4£'§a5ds disposed of.

49. No order as to cost.
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	IMPORTANT POINT Illegal Sand Mining – Unless detailed DSRs are prepared by Sub-Divisional Committees by undertaking site visits and using modern technology and unless same are examined by SEAC and SEIAA, it will not be appropriate to carry mining activities.
	Mining Laws – Illegal Sand Mining – Unless detailed DSRs are prepared by Sub-Divisional Committees by undertaking site visits and using modern technology and unless same are examined by SEAC and SEIAA, it will not be appropriate to carry mining activities – However, if there is a ban on mining activities, apart from it leading to illegal sand mining, criminalization and clashes between sand mafias, it would also cause huge loss to public exchequer – Sand is also required for construction of public infrastructural projects as well as public and private construction activities – State of Bihar to ensure that while carrying out mining activities, it shall ensure that all environmental concerns are taken care of and no damage is caused to environment. (Paras 14 and 20)  Facts of the case:  State of Bihar had approached this Court challenging the order dated 14th October 2020, passed by National Green Tribunal, Principal Bench, New Delhi in O.A. No. 40/2020/EZ with O.A. No. 57/2020/EZ, thereby issuing various directions. This Court after taking into consideration various aspects, including the necessity to curb illegal mining activities and the necessity to permit legal mining in interregnum till the other directions issued by this Court are complied with, had issued some directions.  Findings of Court:  Perusal of the NITs in question, issued by Corporation would reveal that the Corporation has specifically referred to the order dated 10th November 2021, passed by this Court and has also specified that operation period of sand ghats will only be up to 31st March 2022, and subject to further orders passed by this Court in present proceedings.  Result : I.As. Rejected.
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	(A) Environmental Impact Assessment Notification, 2006; Sustainable Sand Mining Guidelines, 2016; Enforcement and Monitoring Guidelines for Sand Mining, 2020 - District Survey Report (DSR) prepared for Nagpur District was found to be in violation of established guidelines; the applicant sought to set aside the Draft DSR and related Sand Depot Tender/Work Orders, asserting the illegality of ongoing sand mining activities. (Paras 1 to 49)   (B) Powers of National Green Tribunal - The Tribunal has jurisdiction to adjudicate mining issues and ensure compliance with environmental laws. (Paras 4, 7)   (C) Procedure for preparation and approval of District Survey Reports emphasizes substantiation through actual surveys and adherence to environmental guidelines, with lack of compliance resulting in potential nullity of subsequent actions. (Paras 12, 41)   Facts of the case: The applicant, a farmer, challenged the legality of the DSR and the associated tenders for sand mining in Nagpur District, alleging that they violated environmental laws and lacked proper public scrutiny.   Findings of Court: The Tribunal dismissed the application, upholding the validity of the final DSR and the Environmental Clearances, and reaffirmed that the correct procedure was followed in the preparation of the DSR.   Issues: The primary issues revolved around the legality of the District Survey Report, the adherence to environmental guidelines, and the status of ongoing mining activities during the monsoon period.   Ratio Decidendi: The Tribunal concluded that the final DSR complied with procedural requirements and emphasized the importance of following established environmental guidelines to ensure sustainable practices in mining operations.   Result: Application dismissed.




